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IN THE 


United States Court of Appeals 


For tae Disreicr or Cotumsua Circurr 


No. 21394 


Srewarr L. Upat1, Secretary of the Interior, et al., 
Appellants 


v. 


Wasuineron, Vircinia aND Maryann Coace Company AND 
D. C. Transrr System, Inc., Appellees 


No. 21395 
Untrep States or America, Appellant 
v. 


WasxineTon, Vircrnta aND Marytanp Coacn Company, 
Ino., anp D. C. Transit System, Inc., WasHIneton 
Merropourran Area Transit CoMMISSION AND VIRGINIA 
Strate Corporation Commission, Appellees 


Appeals From the United States District Court for the 
District of Columbia 
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Docket Entries C.A. No. 1172-63 
Date Proceedings 


1963 Deposit for cost by 

May 7—Complaint, appearance—filed 

May 7—Summons, copies (1) and copies (1) of Complaint 
issued Ser 5/9/63 

May 23—Motion of deft to dismiss or for change of venue; 
notice: P&A; affidavits (2) ; ¢/m 5/23/63; appearance 
of Manuel J. Davis. filed 

May 29—Stipulation extending time for plaintiff to oppose 
defendant’s motion to dismiss to and including June 
5, 1963. filed 

Jun 5——Opposition of pltf to motion to dismiss or for 
change of venue; ¢/m 6/5/63. filed 

Jun 19—Affidavits (2); notice; ¢/m 6/18/63. filed 

July 18—Order denying deft’s motion to dismiss or in the 
alternative to transfer; 20 days to answer. (N) 
Curran, J. 

Aug 2—Answer of deft to complaint ; counterclaim vs pltf; 
c/s 8/2/63. filed 

Sep 9—Motion of pltf to dismiss counterclaim of deft; ¢/m 
9/9/63; P&A; MC 9/9/63. filed 

Sep 20—Opposition of deft to motion to dismiss deft’s 
counterclaim; exhibits (2); ¢/m 9/20/63. filed 

Sep 20—Motion of deft for leave to make Secretary of 
Interior, Stewart L. Udall, an involuntary pltf; P&A; 
¢/m 9/20/63; MC 9/20/63. filed 

Sep 24—Opposition of plaintiff to motion for leave to make 
Secretary of Interior as involuntary plaintiff ¢/m 9-63 
filed 

Oct 3—Order denying motion to dismiss deft’s counter- 
claim; denying motion to make Secretary of Interior 
Udall involuntary pltf; (N) Holtzoff, J. 

Oct. 15—Motion of deft to dismiss; P&A ; affidavit; exhibits ; 
c/m 10/15/63; MC 10/15/63. filed 

Oct. 16—Affidavit of S. A. DeStefano; ¢/m 10/16/63. filed 
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' Oct 17—Answer of pltf to counterclaim; ¢/m 10/17/63. 
filed 

Oct 17—Calendared (AC/N) (N) 

Oct 23—Opposition of pltf to motion to dismiss; ¢/m 
10/23/63. filed 

' Oct 24—Motion of deft to strike statement of pltf re: 
counterclaim and to order Clerk to remove cause from 
general calendar; P&A; ¢/m 10/24/63; MC 10/24/63. 
filed 

Oct 29—Opposition of pltf to deft’s motion to strike; ¢/m 
10/29/63. filed 

| Dee 18—Order denying deft’s motion to strike in part; 

and denying deft’s oral motion for leave to file inter- 
locutory appeal. (N) McGarraghy, J. 


1964 


' Jan 10—Motion of pltf for summary judgment; exhibit 1 
thru 12; statement; P&A; ¢/m 1/10/64; MC 1/10/64. 


filed 
| Jan 17—Motion of deft to extend time to oppose motion for 
summary judgment; P&A; c/s 1/17/64. filed 
’ Jan 22—Consent order extending time for deft to oppose 
' pltf’s motion for summary judgment to 1/24/64. (N) 
Keech, J. 
| Jan 24—Motion of deft to consolidate for trial with CA 
2874-63; ¢/m 1/24/64; P&A; affidavit; MC 1/24/64. 
filed 
Jan 24—Opposing P&A of deft to motion for summary 
judgment; ¢/m 1/24/64; exhibit; affidavit; statement 
of facts; statement of issues. filed 
Jan 30—Motion of DC Transit for leave to intervene as 
deft; P&A; exhibits A, B & ©; ¢/m 1/30/64; MC 
1/30/64. Deposit $5.00 by G. A. Phillips. filed 
' Jan 31—Motion of pltf to quash service of affidavit of 
1/23/64; P&A; c/m 1/31/64; MC 1/31/64. 
| Jan 31—Opposition of pltf to motion of deft to consolidate ; 
¢/m 1/31/64. filed — 


1964 

Feb 4—Points and Authorities of defendant in opposition 
to motion to quash affidavit of S. A. DeStefano signed 
1-23-64, ¢/m 2-4-64 (Exhibit) filed 

Feb 6—Reply of pltf to deft’s opposition to motion for 
summary judgment; ¢/m 2/6/64. filed 

Feb 7—Opposition of pltf to motion of DC Transit to inter- 
vene; c/m 2/7/64. filed 

Feb. 11—Motion of defendant to strike plaintiff’s reply to 
opposition to motion for summary judgment, P&A’s, 
¢/m 2-10-64, MC 2-11-64. filed 

Feb 12—Opposition of pltf to motion to strike pltf’s reply; 
c/m 2/12/64. filed 


1964 


Feb 21—Motion of pltf to re-set hearing date of pltf’s mo- 
tion for summary hearing; P&A; affidavit; c/ser 2/21/ 
64; MC 2/21/64. filed 

Feb 24—Recommendation of pretrial examiner granting 


motion to consolidate with CA 2874-63 for trial if both 
actions remain pending after disposition of pltf’s mo- 
tion for summary judgment in CA 1172-63 and the 
motion to dismiss by deft Udall and Wirth in CA 
2874-63. (AC/N) filed 

Feb 27—Opposition of pltf to motion of deft to reset hear- 
ing for Summary judgment; ¢/m 2/27/64. filed 

Feb 28—Motion of Washington Metropolitan Transit Com- 
mission to intervene; c/s 2/28/64; Exhibit A; MC 
2/28/64. filed 

Mar 3—Objections of pltf to proposed order of deft; ¢/m 
3/3/64; MC 3/3/64. filed 

Mar 5—Answer of deft to pltf’s objection to proposed 
order; notice; c/m 2/29/64. filed 

Mar 6—Opposition of pltf to motion to intervene; c/m 
3/6/64. filed 

Mar 11—Appearance of William H. Willcox for United 
States. filed 
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Mar 11—Order denying plaintiff’s motion for summary 
judgment; denying defendant’s motion to strike plain- 
tiff’s reply to defendant’s opposition to motion for 
summary judgment; granting motion by D.C. Transit 
System, Inc. to intervene; granting defendant’s mo- 
tion to quash affidavit of S.A. DeStefano, signed Jan. 
23, 1964, (N) Sirica, J. 

Mar 12—Motion of Washington Metropolitan Area Tran- 
sit Commission to amend motion to intervene as a 
deft; ¢/m 3/12/64; MC 3/12/64. filed 

Apr 6—Consent order granting motion of applicant for 
intervention to amend motion to intervene. (N) 
Keech, J. 

Apr 8—Consent Order consolidating action with CA 2874 
63. Curran, J. 

Apr 9—Appearance of Thomas L. McKevitt as attorney 
for plaintiff. filed 

Apr 16—Consent order granting motion of Washington 
Metropolitan Area Transit Commission to intervene. 
(N) Curran, J. 


1964 


Apr 20—Answer of Washington Metropolitan Area Tran- 
sit Commission to complaint; ¢/m 4/20/64; appear- 
ance of Russell W. Cunningham and George Donnella, 
1801 North Moore St.. Arlington, Va. filed 

Apr 27—Answer of D.C. Transit to complaint and counter- 
claim vs. plaintiff ; c/m 4-22-64. Appearance of Harold 
Smith. filed 

Jun 19—Reply of plaintiff re: counterclaim of D.C. Tran- 
sit, c/m 6-19-64. filed 

Jun 22—Transcript of proceedings, Feb. 28, 1964, Pages 
1-5 (Court’s copy) filed 

Jul 20—Transcript of proceedings 2-28-64, pp. 1-36. (Rep. 
E. Markwalter, Court’s copy) filed 


1965 

June 4—Certificate of readiness by plaintiff; ¢/m 6/4/60. 
filed 

June 12—Notice by D.C. Transit System, Inc. of taking 
deposition of Robert C. Horne; ¢/m 6/11/65. filed 

June 15—Objections by defendant to certificate of readi- 
ness; c/m 6/11/65; M.C. 6/15/65. filed 

Jul 2—Recommendation sustaining objections of defend- 
ants, Virginia & Maryland Coach Company, Inc. and 
D.C. Transit System, Inc. to Certificate of Readiness 
and placing case on Ready Calendar as of September 
1, 1965. AC/N Pretrial Examiner 


1966 

Feb 11—Appearance of Wilmer S. Schantz, Jr. as Atty 
for D. C. Transit and withdrawal of appearance of 
John R. Sims, Jr. and Gordon Allison Phillips. (AC/N) 

May 4—Pretrial Proceedings Assist. Pretrial Examiner 

May 17—Memorandum and Order denying defendant W.V. 


& M. Coach Co. leave to amend its counterclaim, with- 
out prejudice. (N) McGuire, C.J. 

Sep. 30—List of witnesses by Washington, Virginia and 
Maryland Coach Co.; filed 

Nov. 17—Appearance of Henry J. Monahan as co-counsel 
for plaintiff (United States Court House) filed 

Nov. 17—Hearing begun; respited until November 21, 1966. 
(Rep: Martha J. Maloney). Sirica, J. 


1966 

Nov. 21—Hearing resumed; respited until November 22, 
1966. (Rep.: Nicholas Sokal) Sirica, J. 

Nov. 22—Hearing resumed; respited until November 23, 
1966. (Rep.: Nicholas Sokal) Sirica, J. 

Nov. 23—Hearing resumed and concluded; taken under ad- 
visement; counsel to submit proposed findings of fact 
and conclusions of law not later than 10 days from 
receipt of transcript; counsel allowed additional five 
days to submit oppositions thereto. (Rep.: Jack 
Maher). Sirica, J. 
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Dec. 22—Trial Brief of intervenor defts; ¢/m 12/22/66. 
filed 

Dec. 30—Reply brief of Intervenor defts; c/m 12/30/66. 
filed 

Dec. 30—Reply brief for pltf United States and defts Sec. 
of Interior and Regional Director, National Park 
Service; exhibits A&B; c/m 12/30/66. filed 


1967 


Apr. 13—Memorandum opinion in re Regulations of the 
Park Service, Appendix ‘‘A’’, Findings of Fact and 
conclusions of Law annexed as Appendix ‘‘B’’. (order 
to be presented) (N) Sirica, J. 

Apr. 17—Proposed Findings of Fact and Conclusions of 
Law by the Government. filed 

Apr. 17—Brief for pltf, U.S. and defts., Sect. of the In- 
terior and Regional Director, National Park Service; 
Appendixes A, B and C. filed 


Apr. 17—Proposed Findings of Fact and Conclusions of 
Law by W.V. & M. Coach Co. and D. C. Transit System, 
Inc. filed 


Apr. 17—Restatement of Proposed Facts and Conclusions 
of Law; Appendix A. filed 

Apr. 17—Transcript of Proceedings of 11/18/66; Vol I; 
(Rep.: Martha Jane Maloney) Courts copy. filed 

Apr. 17 Transcript of Proceedings of 11/21/66 and 11/22/ 
66; Vol II; (Rep.: (Nicholas Sokal); Court’s Copy. 
filed 

Apr. 17—Transcript of Proceedings of 11/23/66; Vol III; 
(Rep: Jack Maher) Court’s copy. filed 

Apr. 28—Objections of United States of America to pro- 
posed form of order submitted by Washington, Vir- 
ginia and Maryland Coach Co., Inc.; ¢/m 4-27-67. filed 
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[Filed May 7, 1963] 


IN THE UNITED STATES DISTRICT COUEBT 
FOR THE DISTRICT OF COLUMBIA 
Civil Action No. 1172-’63 
Unirep Srares or America, c/o David C. Acheson, United 


States Attorney for the District of Columbia, United 
States Courthouse, Washington, D. C., Plaintiff, 


Vv. 


Wasuineron-Virneinia & Marytanp Coace Co., Inc., 
Defendant. 


Complaint 
(For Injunction and Declaratory Relief) 


I 


This is a civil suit instituted by the United States over 
which this Court has jurisdiction pursuant to the provi- 
sions of 28 U.S.C. sec. 1345. 


sn 


The defendant, the Washington-Virginia & Maryland 
Coach Co., Inc., is a corporation, organized under the laws 
of the State of Virginia and doing business within the Dis- 
trict of Columbia, that operates a bus and motor vehicle 
public transportation system in Virginia and in the Dis- 
trict of Columbia. 

sank - 

The United States now is, and at all times pertinent to 
this litigation has been, the owner of that strip of land 
known as the Georgia Washington Memorial Parkway lo- 
cated in part in the State of Virginia, in part in the State 
of Maryland and in part in the District of Columbia. This 
property of the United States has been designated as and, 
at all times pertinent hereto, has been and is being ad- 
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ministered as a national park under the supervision, man- 
agement and control of the National Park Service under 
the direction of the Secretary of the Interior. 


IV 


Pursuant to Section 3 of the Act of August 25, 1916, 39 
Stat. 585, as amended, 16 U.S.C. sec. 3, the Secretary of 
the Interior is authorized and directed to establish such 
rules and regulations as he may deem necessary or proper 
for the use and management of all areas under the jurisdic- 
tion of the National Park Service. 


v 


Acting pursuant to that authority, the Secretary of the 
Interior adopted and published a regulation relating to the 
operation of commercial vehicles and common carriers on 
the George Washington Memorial Parkway reading, in 
part, as follows (36 C.F.R. (1960 rev. ed.) sec. 3.36): 


(a) Operation in park areas prohibited; exceptions. 
Commercial vehicles and common carriers, loaded or 
unloaded, are prohibited on park roads and bridges 
except on roads designated by order of the Superin- 
tendent, or when authorized by official permit in an 
emergency, or when operated in compliance with para- 
graph (b), (c) or (d) of this section. 


(b) George Washington Memorial Parkway; passen- 
ger-carrying vehicles; permits; fees.* * * 


(2) Passenger carrying buses for hire or compen- 
sation shall be permitted on the George Washington 
Memorial Parkway upon application for, and the grant- 
ing of a permit by the Superintendent, National Capital 
Parks, issued on an annual basis, effective from April 
1 until the following March 31, at the rate of $3 for 
each passenger-carrying seat in every vehicle so op- 
erated. Such permits may be issued (i) to provide 
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passenger service on any portion between Mount Ver- 
non and the Arlington Memorial Bridge, (ii) to provide 
limited direct non-stop passenger service between Key 
Bridge and the Central Intelligence Agency Building 
at Langley, Virginia, and (iii) to provide limited di- 
rect non-stop passenger service between the inter- 
change at Route 123 and the Central Intelligence 
Agency Building at Langley, Virginia. 


VI 


On or about August 23, 1961, on application duly made 
by the defendant, a permit was issued by the Superintend- 
ent of the National Capital Parks to the defendant authoriz- 
ing limited direct non-stop passenger service over the 
George Washington Memorial Parkway between Key 
Bridge and the Central Intelligence Agency Building at 
Langley, Virginia. The permit also authorized limited 
direct non-stop passenger service between the interchange 


at Route 123 and the Central Intelligence Agency Building 
at Langley, Virginia. It was specifically made subject to 
modification to conform to any approved changes in the 
regulations covering the use of the highway. 


vit 


Despite the fact that the permit was limited in the manner 
previously described, the defendant indicated its intention 
to operate buses over the George Washington Memorial 
Parkway having their point of origin in places other than 
those authorized by the permit and to use the highway for 
bus travel other than for non-stop passenger service be- 
tween the permitted terminals. In order to eliminate any 
possible misunderstanding with respect to the meaning of 
the prior regulation and permit, the Secretary of the In- 
terior, on November 16, 1962, adopted an amended regula- 
tion relating to the operation of commercial vehicles and 
common carriers on the George Washington Memorial 
Parkway, which amended regulation was published in the 


il 


Federal Register on November 17, 1962, 27 Fed. Reg. 11346, 
and reads, in part, as follows: 


2. Section 3.36(b) is amended to read as follows: 


(b) George Washington Memorial Parkway; pas- 
senger-carrying vehicles; permits, fees. * * * 


(3) Passenger-carrying vehicles for hire or compen- 
sation, other than those to which subparagraphs (1) 
and (2) of this paragraph apply, may be permitted on 
the George Washington Memorial Parkway upon ap- 
plication for, and the granting of a permit by the Re- 
gional Director, National Capital Region, National 
Park Service under the following conditions: 


(i) When operating on a regular schedule (a) to 
provide passenger service on any portion between 
Mount Vernon and the Arlington Memorial Bridge, 
(b) to provide limited direct nonstop passenger service 
from Key Bridge to a terminus at the Central Intelli- 
gence Agency Building at Langley, Virginia, and direct 
return, and (c) to provide limited direct nonstop pas- 
senger service from the interchange at Route 123 to a 
terminus at the Central Intelligence Agency Building at 
Langley, Virginia, and direct return. Permittees shall 
file a schedule of operation and all schedule changes 
with the office of National Capital Region showing the 
number of such vehicles and total miles to be operated 
on the parkway. 

Vill 


An amended permit, which contained a reference to the 
amendment of 36 C.F.R. sec. 3.36(b), was issued to the 
defendant on November 16, 1962. This amended permit 
provides, in part, as follows: 

Permission is hereby granted the Washington, Vir- 
ginia and Maryland Coach Company to operate buses 
on a regular schedule in accordance with 36 CFR 3.36, 
as amended: 
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1. To provide limited direct non-stop passenger serv- 
ice from Key Bridge on the George Washington 
Memorial Parkway to a terminus at the CIA 
Building at Langley, Virginia, and direct return. 


. To provide limited direct non-stop passenger 
service from the interchange at Route 123 on the 
George Washington Memorial Parkway to a 
terminus at the CIA Building at Langley, Vir- 
ginia, and direct return. 


Ix 


Despite the fact that the regulations of the Secretary of 
the Interior relating to operation of motor vehicles on the 
George Washington Memorial Parkway and the permit 
issued to the defendant authorize use of the George Wash- 
ington Memorial Parkway only for vehicles traveling from 
the District of Columbia to the C.I.A. Building and direct 
return, the defendant both before and since issuance of 


the amended permit on November 16, 1962, has repeatedly 
violated said regulations and the terms of its permit and 
has continually trespassed on said George Washington 
Memorial Parkway by operating commuter buses over said 
parkway whose point of origin and passenger pick-up are 
in areas in the State of Virginia other than the C.LA. 
Building or the Key Bridge. 


x 


The defendant and its agents have repeatedly stated that 
the defendant will continue to operate buses not included 
within the terms of its permit over the George Washington 
Memorial Parkway in the future and that it will continue 
to permit its buses moving from Key Bridge to the C.I.A. 
Building to leave the George Washington Memorial Park- 
way at Route 123 for the purpose of dropping and picking 
up passengers at various points in the State of Virginia 
and to then return to the George Washington Memorial 
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Parkway with said passengers for transfer to the District 
of Columbia. 
XI 


Defendant’s actions in violating the aforesaid regula- 
tions, in trespassing on property of plaintiff without a 
permit and defendant’s threats to continue to operate in 
violation of the regulations and the terms of its permit in 
the described manner constitute an unlawful interference 
with plaintiff’s administration of the George Washington 
Memorial Parkway and an unlawful interference with na- 
tional policy for the operation of national parks. 


WHenrerore, plaintiff demands that this Court perma- 
nently enjoin said defendant, its officers, agents and em- 
ployees from operating buses or vehicles of any type over 
the George Washington Memorial Parkway in any manner 
violative of the existing regulations or violative of its 
existing permit and that this Court enter a declaratory 
judgment declaring that motor vehicles may not be oper- 
ated by defendant on the George Washington Memorial 
Parkway in any manner that violates the regulations of 
the Secretary of the Interior relating to the use of said 
highway or in any manner that exceeds any permit granted 
to said defendant by the Secretary of the Interior or his 
duly authorized representative. 

/s/ Davin C. AcHEsON 
David C. Acheson 
United States Attorney 


/s/ CHantes T. Duncan 
Charles T. Duncan, Principal 
Assistant United States Attorney 


/s/ JoserxH M. Hannon 
Joseph M. Hannon 
Assistant United States Attorney 


/3/ Jovan Best 
Judah Best 
Assistant United States Attorney 
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Affidavit 


City of Washington 
District of Columbia Se 


Stewart L. Udall, being duly sworn, says that: 


1. Lam Stewart L. Udall, Secretary of the United States 
Department of the Interior, having been duly appointed by 
The President of the United States, on January 21, 1961. 


2. By Statute, 16 U.S.C. §3, I am charged with the 
responsibility of promulgating such rules and regulations 
as I may deem necessary or proper for the use and manage- 
ment of parks of the national capital region. The George 
Washington Memorial Parkway is a part of the park 
system of the national capital region. This Parkway, which 
is located along the Potomac River in Virginia and Mary- 
land, abounds in natural beauty and affords the people of 
the Washington Metropolitan area a panorama of unsur- 
passed scenic splendor. Observation stations have been 
established along the Parkway where motorists may stop in 
the course of their travels, and derive some benefit from 
the natural beauties which surround our Nation’s Capital. 
Congress by virtue of the provisions of the act of May 29, 
1930 (46 Stat. 482) and the act of August 25, 1916 (39 Stat. 
535), as amended (16 U.S.C. $1), has expressed its concern 
that the scenery and natural objects found on the George 
Washington Memorial Parkway (as well as on other Fed- 
eral lands within the National Park System) be conserved 
in such a manner as will leave these natural landmarks of 
our Nation’s Capital unimpaired for the enjoyment of 
future generations. 


3. In my judgment, it would be contrary to the public 
interest to allow permanent commuter bus service upon the 
George Washington Memorial Parkway for the purpose of 
transporting passengers between the Virginia suburbs and 
the District of Columbia. The use of this Parkway by 
ever-increasing numbers of commuter busses with their 


15 


great bulk, trucklike characteristics, and odors, as is con- 
‘templated by the Washington, Virginia & Maryland Coach 
Company, would, in my opinion, physically damage the 
scenic value of the Parkway. Further, other routes are 
available for transportation of passengers between the Dis- 
trict of Columbia and the suburbs of Northern Virginia. 


4. In my judgment, allowing permanent commuter bus 
| service of the nature described above, would not be in the 
' public interest, and would be inconsistent with the intend- 
ment of Congress. 


| 5 I have therefore promulgated regulations which 
' strictly limit the use of the George Washington Memorial 
Parkway between Washington, D. C., and McLean, Virginia, 
' by commuter bus service to direct nonstop service to the 
' Central Intelligence Agency building in Virginia, and to 
: nonscheduled direct, nonstop service for Dulles Interna- 
' tional Airport, both of which are Federal facilities. In 
' my judgment, and after weighing the interest of the public 
' in retaining the present natural beauty of the Parkway 
and its environs as against the compelling necessity to 
provide OLA employees swift and immediate access to 
their Agency, the latter consideration required that I, 
however, reluctantly, make the Parkway available for serv- 
ice to the Central Intelligence Agency. Similar considera- 
tions prompted my decision with regard to the use of the 
Parkway for access to Dulles International Airport. No 
such countervailing considerations are present in the case 
of permitting use to be made of the Parkway by the Wash- 
ington, Virginia & Maryland Coach Company, for com- 
muter service between the Northern Virginia suburbs and 
Washington, D. C. 


/s/ Stewast L. Upaln 
Stewart L. Udall, 
Secretary of the Interior 
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District of Columbia: 


I, Harold L. Carlson, a notary public in and for the 
District of Columbia, do hereby certify that Stewart L. 
Udall, Secretary of the Interior, personally appeared before 
me in said District, the said Stewart L. Udall being per- 
sonally well known to me as the person who executed the 
affidavit hereto annexed, and acknowledged the same to 
be his act and deed, as said Secretary of the Interior. 


Given under my hand and seal this 2nd day of January, 
1964. 


/s/ Hazotp L. Cartson 
Notary Public 


My Commission expires November 14, 1968 
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Docket Entries C.A. No. 2874-63 
1963 
Dec. 2—Complaint, appearance DA ser 12/3/63. AG ser 
12/7 /63.—filed 
| Dec. 2—Summons, copies (4) and copies (4) of Complaint 
issued to Defts. #1 & 2. Both ser 12/5/63. 
Dec. 2—Summons, copy (1) and copy (1) of Complaint 
issued to Deft. +3. Ser 12/2/63 
Dec. 2—Summons, copy (1) and copy (1) of Complaint 
issued to Deft. #4 Ser 12/4/63 (Va.) 
Dec. 23—Answer of defts 3 & 4 to complaint; ¢/m 12/20/63; 
appearance of Russell W. Cunningham.—filed 


1964 


| Feb. 3—Motion of defts 1 & 2 to dismiss complaint or to 

hold action in abeyance; P&A; ¢/m 2/3/64; MC 2/3/64; 
appearance of David C. Acheson and Judah Best.— 
filed 

Feb. 11—Points and Authorities by plaintiff in opposition 
to motion to dismiss or to hold action in abeyance ¢/m 
2-10-64.—filed 

Feb. 24—Recommendation of pretrial examiner granting 
motion to consolidate with CA 1172-63 for trial if both 
actions remain pending after disposition of the pltf’s 
motion for summary judgment in CA 1172-63 and the 
motion to dismiss filed by defts Udall and Wirth in 
CA 2874-63. (original filed in CA 1172-63) (N) 
(AC/N)—filed 

Feb. 25—Motion of DC Transit to intervene as a pltf; P&A; 
c/m 2/25/64; exhibits A, B & C; MC 2/25/64; deposit 
$5.00 by Sims.—filed 

Mar. 10—Order granting leave to DC Transit System, Inc., 
to intervene as a pltf. (N)—Keech, J. 

Mar. 11—Appearance of William H. Willcox for defts 1 & 2. 
—filed 
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Mar. 12—Intervenor’s complaint ; ¢/m 3/11/64; appearance 
of John R. Sims, Jr., and Gordon Allison Phillips. 
—filed 

Mar. 16—Opposition of DC Transit to motion to dismiss ; 
c/m 3/11/64.—filed 

Mar. 23—Order denying motion of defts 1 & 2 to dismiss 
or in the alternative to hold action in abeyance. (N) 
—Sirica, J. 

Apr. 3—Stipulation extending time for defts Stewart Udall 
and Conrad L. Wirth to answer complaint of pltf 
Washington, Virginia and Maryland Coach Co., Inc., 
to and including 5/11/64. (fiat)—Jones, J. 

Apr. 8—Consent order consolidating action with CA 1172- 
63. (N)—Curran, J. 

May 11—Answer of defts 1 & 2 to complaint of Washing- 
ton, Virginia & Maryland Coach Co., Inc.; ¢/m 5/11/64. 
—filed 

May 11—Answer of defts 1 & 2 to complaint of D.C. 
Transit; ¢/m 5/11/64.—filed 


1964 


Jun. 3—Interrogatories of DC Transit to deft #1; ¢/m 
6/2/64.—filed 

Jun. 11—Stipulation of counsel extending time for defts 
1 & 2 to object to interrogatories to and including 
6/27/64.—filed 

Jun. 29—Stipulation of counsel extending time for defts 
1 and 2 to answer interrogatories of intervenor pltf 
to and including 7/9/64—filed 

Jul. 9—Objections of intervenor plaintiff to interrogatories 
c/m 7-9-64. M.C. 8-12-64—filed 

Sep. 2—Answer of defendant to interrogatories propounded 
by plaintiff, ¢/m 9-2-64.—filed 

Sep. 2—Objections of defendant, Udall to interrogatories 
13, 14, 15, 17, 24, 25, 27 & 28 of intervenor, D.C. Transit 
Company withdrawn.—filed 
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Sep. 2—Objections of defendant, Udall to interrogatories 
1, 2, 4 & 16 of intervenor, D.C. Transit Company 
withdrawn.—filed 

Sep. 2—Recommendation overruling objections of defend- 
ant, Udall to interrogatories 18 & 19. (AC/N) (As- 
sistant Pretrial Examiner) 

Sep. 4—Supplemental interrogatory of intervenor to de- 
fendant, c/m 9-4-64.—filed 

Sep. 18—Interrogatories by pltff to deft; ¢/m 9-17-64.— 
filed 

Oct. 2—Stipulation of counsel extending time for defend- 
ants to answer interrogatories to and including Oct. 
28, 1964.—filed 

1965 

Jan. 4—Answer of defts to interrogatories; c/m 12-30-64. 
—filed 

Jun. 23—First Notice Under Rule 13. (Intervenor’s Com- 
plaint only, as of 6/4/65) 

June 29—Motion D.C. Transit to stay Rule 13; points and 
authorities ; ¢/m 6/28/65.—filed 

Jun. 29—Consent Order staying Rule 13 until December 1, 
1965 (N)—Youngdahl, J. 

July 30—Answer of defendants 3 and 4 to complaint of 
D.C. Transit Company; ¢/m 7/30/65.—filed 

July 30—Calendared (N) (AC/N) 

Sep. 20—Supplemental answer of defendant to interroga- 
tories, ¢/m 9-20-65—filed 


1966 


Feb. 11—Appearance of Wilmer S. Schantz, Jr. as Atty. 
for D. C. Transit and withdrawal of appearance of 
John R. Sims, Jr. and Gordon Allison Phillips. 
(AC/N)—filed 

May 4—Pretrial Proceedings. Assist. Pretrial Examiner 
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May 17—Memorandum and Order denying defendant 
WV&M Coach Co. leave to amend its counterclaim, 
without prejudice. (Original filed in CA 1172-63) (N) 
—McGuire, C.J. 

Sep. 30—List of witnesses by Washington, Virginia and 
Maryland Coach Co.—filed 

Nov. 17—Appearance of Thomas L. McKevitt as attorney 
for defendants Stewart Udall, Secretary of the In- 
terior, and Director, National Park Service.—filed 

Nov. 17—Hearing begun; respited until November 21, 1966, 
(Rep: Martha J. Maloney)—Sirica, J. 

Nov. 21—Hearing resumed; respited until November 22, 
1966. (Rep.: Nicholas Sokal).—Sirica, J. 

Nov. 22—Hearing resumed; respited until November 23, 
1966. (Rep.: Nicholas Sokal).—Sirica, J. 

Nov. 23—Hearing resumed and concluded; taken under ad- 
visement; counsel to submit proposed findings of fact 
and conclusions of law not later than 10 days from 
receipt of transcript; counsel allowed additional five 
days to submit oppositions thereto. (Rep.: Jack 
Maher).—Sirica, J. 

Dec. 22—Copy of Trial Brief of intervenor defts; ¢/m 
12/22/66 (Original filed in CA 1172-63)—filed 

Dec. 30—Copy of reply brief of Washington Metropolitan 
Area Transit Commission and Virginia State Cor- 
poration Commission; ¢/m 12/30/66 (Original filed in 
CA 1172-63).—filed 

Dec. 30—Reply brief for plaintiff United States and defts 
Secretary of The Interior and Regional Director, 
National Park Service; exhibits A & B; c/m 12/30/66. 
—filed 


1967 


Apr. 13—Memorandum opinion in re Regulations of the 
Park Service, Appendix “‘A’’, Findings of Fact and 
Conclusions of Law annexed as Appendix ‘‘B’’. 
(order to be presented) (N)—Sirica, J. 
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Apr. 17—Proposed Findings of Fact and Conelusions of 
Law by the Government, (Original filed in CA 1172-63) 
—filed 

Apr. 17—Brief for pltf, U.S. and Defts, Sect. of the In- 
terior and Regional Director, National Park Service; 
Appendixes A, B and C. (Original filed in CA 1172-63) 
—filed 

Apr. 17—Proposed Findings of Fact and Conclusions of 
Law by W.V. & M. Coach Co., and D. C. Transit Sys- 
tem, Inc. (filed in CA 1172-63) 

Apr. 17—Restatement of Proposed Facts and Conclusions 
of Law; Appendix A. (Original filed in CA 1172-63)— 
filed 

Apr. 17—Transcript of Proceedings of 11/18/66; Vol I; 
(Rep: Martha Jane Maloney) ; Court’s Copy. (filed in 
CA 1172/63) 

Apr. 17—Transcript of Proceedings of 11/21/66 and 
11/22/66; Vol I; (Rep: Nicholas Sokal); Court’s 
copy. (filed in CA 1172-63) 

Apr. 17—Transcript of Proceedings of 11/23/66; Vol IIT; 
(Rep. Jack Maher) Court’s copy. (filed in CA 1172-63) 

Apr. 28—Objections of United States of America to pro- 
posed form of order submitted by Washington, Vir- 
ginia, and Maryland Coach Co., Inc. ; 4-27-67. (filed in 
1172-63)—filed 

May 10—Order directing parties appear in Court on 5/19/67 
re proposed orders and reply to the opposition to be 
filed by 5/16/67. (N) (Original filed in C.A. 1172-63) 
—filed 

May 19—Change of address for Manuel J. Davis. (AC/N) 
—filed 

May 19—Argument on the proposed orders heard and con- 
cluded. Court directs counsel to submit amended or- 
ders for consideration within five days. (Rep: Nicholas 
Sokal)—Sirica, J. 


22 


June 9—Reply of W-V. & M. Coach Co., and D. C. Transit 
to objections of U.S. to proposed form of order; 
c/m 5/16/67. (Original filed in CA 1172-63)—filed 

June 9—Reply of Commissions to objections to proposed 
order. (original filed in CA 1172-63)—filed 

June 9—Order in re regulations of the National Capital 
Region, National Park Service, as amended 12/30/59 
and 11/16/62; denying request of the U.S. for an in- 
junction against W.V. & M. Coach Co.; denying re- 
quest of W.V. & M. Coach Co., for a refund of $2,284.16 ; 
and denying all requests for affirmative relief. (See 
order for details) (N) (Original filed in C.A. 1172-63) 
—Sirica, J. 

Aug. 7—Notice of appeals by defts #1 & #2 from order of 
June 9, 1967, copies mailed to R. W. Cunningham, W. S. 
Schantz and M. J. Davis.—filed 

Ang. 31—Motion of pltf for extension of time to file record 
in the Court of Appeals; ¢/m 8/31/67; P&A; M.C.; 
appearance of David G. Bress, U. S. Attorney and 
Thomas L. McKevitt, Justice Dept—filed (Original 
filed in CA 1172-63) 

Sept. 13—Order extending time for Stewart L. Udall, Sec- 
retary of the Interior to file record in the U.S. Court of 
Appeals to November 4, 1967. (N)—McGarraghy, J. 

Sept. 21—Exhibits of deft, numbers 1 to 23 inclusive. 
(filed in 1172-63) 

Oct. 25—Exhibits 1 thru 4 of D.C. Transit Co., and Wash- 
ington Virginia and Maryland Coach Co. (filed in C.A. 
1172-63) 

Oct. 25—Exhibits 5 thru 18, 18a, 18b, 18¢, and 19 thru 59 
of Washington Virginia and Maryland Coach Com- 
pany (filed in C.A. 1172-63) 

Oct. 26—Exhibits 1 thru 4 of Capital Transit Co. (filed in 
C.A. 1172-63) 
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[Filed December 2, 1963] 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Civil Action No. 2874-63 


Wasuincron, Vircrsta & Maryianp Coach Company, Ino., 
a Corporation. 707 North Randolph Street, Arlington, 
Virginia, Plaintiff, 


v. 


1. Grewart Upatt, Secrerazy or THE IvTERIOR, United 
States Department of the Interior Building Between 
18th and 19th on C Street, N. W., Washington, D. C. 


2. Conzap L. Wiers Dmector, Nationa, Park SzRvice, 
United States Department of the Interior Building 
Between 18th and 19th on C Street, N. W., Washington, 
D.C. 


3. WasHincron Merrorouivan Anza Transrr ComMIssIon, 
1801 North Moore Street, Arlington, Virginia 


4. Srare Corporation Commission, CoMMONWEALTH oF VIR- 
cova, Blanton Building, Richmond, Virginia 


Complaint for a Declaratory Judgment and/or a 
Permanent Injunction 


L 


This is a civil suit instituted by the Washington, Virginia 
and Maryland Coach Company, Inc., a corporation, over 
which this Court has jurisdiction pursuant to the pro- 
visions of 28 U.S.C. Section 2201 and 2202, Rule 57, Fed- 
eral Rules of Civil Procedure, as amended December 29, 
1948, effective October 20, 1949, Title 28 U.S.C. Section 
1361, Public Law 87-748, October 5, 1962 and Section 10, 
Administrative Procedure Act, approved June 11, 1946. 
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I. 


The plaintiff, the Washington, Virginia and Maryland 
Coach Company, Inc., is a corporation organized under 
the laws of the Commonwealth of Virginia and, pursuant 
to certificates of Public Convenience and Necessity issued 
to it by the Interstate Commerce Commission, the Wash- 
ington Metropolitan Area Transit Commission and the 
State Corporation Commission of the Commonwealth of 
Virginia, is engaged in the transportation of passengers 
in interstate commerce from points and places in northern 
Virginia to the City of Washington, District of Columbia, 
and return, and in intrastate commerce between points and 
places in northern Virginia. 


O. 


That by Act of Congress on August 25, 1916, c. 408, Sec. 
1, 39 Stat. 535, and amendments thereto, the Congress 
of the United States created in the Department of the 


Interior a service to be called the National Park Service 
and designated that the said service shall be under the 
charge of a director who shall be appointed by the Sec- 
retary of the Interior. Further, the said statute set forth 
the following stated purpose for which the said service 
was created: 


“The service thus established shall promote and regu- 
late the use of the Federal areas known as national 
parks, monuments and reservations hereinafter speci- 
fied, except such as are under the jurisdiction of the 
Secretary of War, as provided by law, by such means 
and measures as conform to the fundamental purpose 
of the said parks, monuments, and reservations, which 
purpose is to conserve the scenery and the natural 
and historic objects and the wild life therein and to 
provide for the enjoyment of the same in such manner 
and by such means as will leave them unimpaired for 
the enjoyment of future generations.”’ 
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Defendant, Stewart Udall was, on and subsequent to 
November 29, 1963 the duly appointed and acting Secre- 
tary of the Interior of the government of the United States; 
and defendant Conrad L. Wirth was, by and prior to No- 
vember 29, 1963, the duly appointed and acting director, 
Department of Interior of the government of the United 
States, and they maintain their official offices and addresses 
at the Department of the Interior, Washington, D. C., and 
are sued in their official capacities as officers of the Gov- 
ernment of the United States of America. Hereinafter, de- 
fendant Stewart Udall will be referred to as the ‘‘Secre- 
tary’’. The Director of the National Park Service will 
be referred to as the ‘‘Director”’. 


Iv. 


Defendant, Washington Metropolitan Area Transit Com- 
mission, hereinafter referred to as ‘““WMATC”’, has its 
Post Office address at 1801 North Moore Street, Arlington, 
Virginia, and was created by Public Law 86-794, 86th Con- 


gress, H.J. Res. 402, September 15, 1960, the Consent 
Legislation thereto, the acts of the Legislatures of the 
Commonwealth of Virginia and the State of Maryland and 
the Board of Commissioners of the District of Columbia, 
December 22, 1960. The said legislation stated that the 
Commission 


“¢. . . shall be an instrumentality of the District of 
Columbia, the Commonwealth of Virginia and the 
State of Maryland, and shall have the powers and 
duties set forth in this compact and such additional 
powers and duties as may be conferred upon it by 
subsequent action of the signatories. The Commis- 
sion shall have jurisdiction coextensive with the Met- 
ropolitan District for the regulation and improvement 
of transit and the alleviation of traffic congestion with- 
in the Metropolitan District on a coordinated basis, 
without regard to political boundaries within the’ Met- 
ropolitan District, as set forth herein.’’ 
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V. 


Defendant, State Corporation Commission of the Com- 
monwealth of Virginia, hereinafter called the ‘<Corpora- 
tion Commission’? is an agency of the state government 
within the Commonwealth of Virginia, and is charged under 
the state laws with the control, supervision and regulation 
of motor carrier vehicles. ‘The said Commission’s Post 
Office address is Richmond, Virginia. 


VI. 


The WMATC and the Corporation Commission are joined 
as parties defendant in this suit in view of the fact that 
each of the said regulatory agencies have jurisdiction 
over the plaintiff’s interstate and intra-Virginia opera- 
tions, respectively, under existing law. 


VII. 


That on December 22, 1960, the District of Columbia, 
the State of Maryland, and the Commonwealth of Vir- 

inia, pursuant to the joint resolution approved September 
15, 1960 (Public Law No. 86-794, 74 Stat. 1031), and to 
the resolutions adopted by each of the said governmental 
jurisdictions, by the Board of Commissioners of the District 
of Columbia, and of the respective states, executed and 
placed into effect and law, the Washington Metropolitan 
Area Transit Regulation Compact, hereafter referred to 
as the Compact. 


Viti. 


That pursuant to Title II, Article XT, Sec. 4(a) of the 
said Compact, the plaintiff has been and is operating ir- 
regular and regular route, common carrier bus passenger 
service over the routes and in the areas prescribed in the 
certificates and permits issued to it by each of the respec- 
tive Commissions, under whose jurisdiction it is authorized 
to render the said services. 
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1D-¢ 


That on and prior to March 22, 1961, the effective date 
of the Compact, the plaintiff was and has been authorized 
by the Interstate Commerce Commission, (‘‘ICC’’), the 
WMATC and the Corporation Commission to engage in and 
operate regular and irregular route common carrier bus 
passenger service, in interstate and intrastate commerce, 
respectively, between the junction of highway U. S. 50 and 
the George Washington Memorial Parkway, (‘‘Parkway’’), 
Arlington, Virginia and points and places in Arlington and 
Fairfax Counties, Virginia, and the City of Falls Church 
and Vienna, via the Parkway and the Central Intelligence 
Agency Building, Langley, Virginia (‘CIA’), serving all 
intermediate points. That the said irregular and regular 
route, common carrier bus passenger authority, referred 
to herein, authorizes service along the said portion of the 
Parkway, to be performed by the plaintiff without making 
any bus passenger stops between the said intersection of 


U. 8. highway 50 and the Parkway and the CIA via the 
Parkway. 


x. 


That while the plaintiff’s application dated January 14, 
1959, Docket No. 68167 (Sub. 33) was pending before the 
ICC for authority to operate its regular route, common 
carrier bus passenger service over the routes referred to 
in paragraph IX herein, plaintiff made application by 
letter dated March 2, 1959, to the Secretary and the Direc- 
tor for a permit to operate its buses in interstate and 
intrastate service over U. S. highway 50, via the Parkway 
to the CLA and over U. S. highways 29 and 211, via Spout 
Run Parkway and the Parkway, and was advised within 
a week thereof, by telephone, that the said request was 
being processed and that the permit requested would be 
issued within approximately two weeks from date thereof. 
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XI. 


That, as of the same time, the Director was advised by 
the plaintiff of the pending application before the ICC, 
and the plaintiff was advised that there would be no objec- 
tion to the pending application and that there was the 
possibility that the Director may be willing to send a 
representative to the said hearing for the purpose of 
supporting the application. 


Xi. 


The County of Arlington, Virginia, through its duly au- 
thorized representatives intervened in support of the said 
application pending before the ICC. 


xo. 


The plaintiff, as of the time that it filed the said appli- 
eation with the ICC to extend its existing authority to 
the CLA, held authority from the ICC and the Corporation 
Commission to operate as a motor common carrier of 
passengers, over Canal Road in the District of Columbia 
to Chain Bridge; thence over Chain Bridge over Virginia 
highway 123; and thence over the latter highway to Arling- 
ton and Fairfax Counties. This highway passes at one 
point within a mile of the site of the CIA. The plaintiff 
proposed to use the Parkway in its operations in order 
that it may facilitate the movement of passengers by ex- 
press buses to and from the District of Columbia and 
nearby Virginia via the CIA. The Spout Run route, over 
which the plaintiff was granted authority from the ICC 
and the Corporation Commission to operate its buses, would 
be used as an alternate route in its present operations over 
Lee Highway (U. S. highways 29 and 211) for express 
traffic to and from governmental agencies located at points 
in Virginia and the District of Columbia. That the said 
express bus passenger service to the CLEA would serve 
the public needs and demands from any and all places 
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within the plaintiff’s operation to the CIA and return. 
This would include serving that portion of the public using 
common carrier, regular route bus passenger service from 
points and places in the Commonwealth of Virginia, re- 
siding in communities in and about Virginia highway 123, 
as well as that portion of the public residing in the Dis- 
trict of Columbia and the State of Maryland, who use 
the said service as their only means of public conveyance. 
In this connection, the plaintiff is authorized to use the 
Key, Memorial and Fourteenth Street Bridges over the 
Potomac River, to and from the District of Columbia, and 
it would divert buses from Lee Highway over Spout Run 
to its connection with the Parkway at a point immediately 
north of Key Bridge, and thence over the Parkway to the 
District of Columbia, via one of these bridges. 


XIV. 


The urgent public need for the said services being op- 
erated via the Parkway to the CLA and return was testified 
to by a witness representing the Arlington County Board at 
a public hearing held by the ICC on March 17, 1959. 


XV. 


That on December 9, 1959, after having weighed evi- 
dence placed in record by the plaintiff and the Secretary, 
the joint board and an examiner of the IOC issued a report 
and order on further hearing, finding therein, on page 7 
thereof : 


“That the present and future public convenience and 
necessity require operation by applicant as a common 
carrier by motor vehicle, in interstate or foreign com- 
merce, of passengers and their baggage, (1) between 
the junction U.S. Highway 50 and George Washington 
Memorial Parkway, and Central Intelligence Agency 
site, Langley, Fairfax County, Va., as follows: From 
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junction U.S. Highway 50 and George Washington 
Memorial Parkway to junction Central Intelligence 
Agency access roads, and thence over access roads to 
the Central Intelligence Agency site, and return over 
the same route, serving no intermediate points, and (2) 
between junction George Washington Memorial Park- 
way and Spout Run Parkway and junction Spout Run 
Parkway and U.S. Highways 29 and 211, as follows: 
From junction George Washington Memorial Parkway 
and Spout Run Parkway, over Spout Run Parkway, to 
junction U.S. Highways 29 and 211, and return over 
the same route, serving no intermediate points, sub- 
ject to compliance by applicant with any rules, regu- 
lations, or requirements which may be by law main- 
tained or adopted by the Secretary of the Interior in 
connection with his administrative jurisdiction over 
matters relating to national parks that applicant is fit, 
willing and able properly to perform such service 
and to conform to the requirements of the Interstate 


Commerce Act and the rules and regulations of the 
Commission thereunder; and that a certificate au- 
thorizing such operation should be granted.” (Italics 
supplied.) 


XVI. 


Plaintiff, by tacking the said authority referred to in 
paragraph X hereof to its authority previously issued to 
it by the respective Commissions was and would be able 
to complete through and continuous trips throughout its 
entire system of operations to and from the points of origin 
in the Commonwealth of Virginia, heretofore explained, to 
points and places in the District of Columbia and return. 


XVII. 


The Secretary did not file any objections to the report 
and order referred to in paragraph X herein on further 
hearings and as of January 8, 1960, the ICC notified by 
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letter all parties in interest that the said report and order 
on further hearing became the order of the Commission 
as of the date of said notice. 


Xvi. 


That immediately thereafter, the plaintiff contacted the 
Office of the Superintendent of the National Park Service, 
advising him of the decision by: the ICC in the said 
proceeding and renewed the defendant’s request for the 
issuance of the permit. ‘The plaintiff for the first time 
was advised that in order to secure the said permit it 
would have to comply with a new set of rules and regu- 
lations adopted by the Secretary and which could be found 
on Page 11019 of the Federal Register dated December 
30, 1959. 


xix. 


That the said telephone conference was confirmed by 
letter dated January 28, 1959, over the signature of the 


Superintendent of the National Park Service. 


xx. 


That the Director and Secretary both had knowledge 
of the plaintiff’s application for a permit throughout the 
entire year 1959 and at no time, either prior to, during 
the time that it was considering the proposed rules and 
regulations or thereafter, did it notify the plaintiff that 
the said rules and regulations were under consideration 
or placed into effect. 


XXI. 


That the rules and regulations as set out in the Federal 
Register, supra, made no provision for the plaintiff to 
make application for certain of the routes for which it re- 
quested a permit and over which it secured authority to 
operate from the ICC. That in addition thereto, the said 
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rules and regulations provided for a fee to be paid by 
the plaintiff for each bus seat operated through the area 
through which it sought to operate even though a portion 
of the said authority requested in the permit was not 
provided for under the present rules and regulations. That 
it was the duty and responsibility of the Director to in- 
form the plaintiff of the fact that the said rules and regu- 
lations were under consideration, and further that it had 
been published in the Federal Register in order that the 
defendant have an opportunity to note its objections to 
the then proposed rules and regulations. The plaintiff 
had no reason to view the Daily Federal Register for 
the purpose of determining the daily transactions and 
undertakings of the defendants, Secretary and Director, 
as the jurisdiction of the plaintiff’s interstate operations 
rested with the ICC. ‘That had the Director either directly 
or indirectly so informed the plaintiff, it would have filed 
objections to the rules and regulations prior to their going 
into effect and would have requested the right to be heard 
im accordance with the Federal Administrative Procedure 
Act. 


XXII. 


That in view of the fact that the plaintiff had no actual 
knowledge or notice of the publication of the proposed rules 
and regulations, it requested the Secretary to grant it a 
hearing on its objections thereto and/or to amend the 
said rules and regulations by inserting a new paragraph at 
the end of No. 11 of the insertion of the new numbered 
paragraph in Section 3.36—Commercial Vehicles and Com- 
mon Carriers of the said rules and regulations as set 
out in Part II of the Federal Register dated December 
30, 1959, Volume 24, No. 253, to read as follows: 


Direct non-stop service between U.S. Highways 29 
and 211, over Spout Run to intersection with George 
Washington Memorial Parkway. 
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Direct non-stop service between U.S. Highway 50, 
via the George Washington Memorial Parkway to Key 
Bridge and the CIA Building at Langley, Virginia. 


Farther, strike Paragraphs (3) and (4) thereof. 


Xxi. 


A petition requesting a rule by the plaintiff, was filed 
on February 15, 1960 with the defendant, Secretary, in 
compliance with the Federal Administrative Procedure Act 
and the said department’s existing regulation. That as a 
result of the said request the Secretary granted the plain- 
tiff a hearimg on or about February 29, 1960 before an 
examiner that it designated by the name of Robert 
McThillamey. That at the said hearing oral testimony 
and exhibits were placed in evidence by all parties in 
interest. 


XXIV. 


That at no time thereafter to the knowledge or notice to 
the plaintiff did the said examiner or any other person 
designated by the Secretary ever issue any findings of 
fact, recommendations or proposed orders. ‘That even 
though the plaintiff requested the same from the defendant 
Secretary and/or his agents, none was ever made available 
to the plaintiff and, in fact the plaintiff on several oc- 
casions was advised that none had issued. 


XXV. 


That on or about November 16, 1962, when the plaintiff 
inquired from the Solicitors Office, Department of the In- 
terior, about its pending application for a permit to op- 
erate over the said parkway to Dulles International Airport 
(‘‘Dulles’’) it was informed that regulations had been 
promulgated by the Secretary on March 16, 1961, published 
once and withdrawn. Farther, that at the present time, 
other regulations were being considered by the Director. 
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XXVL 


Plaintiff endeavored on a number of occasions to meet 
with the Director, and/or his agents with respect to its 
parkway operations to Dulles but was denied the right on 
each occasion. Thereafter, through the Officer of the Solic- 
itor, Department of Interior, such a meeting was ar- 
ranged with Mr. T. Sutton Jett, National Park Service, 
Department of the Interior on November 16, 1962. That 
at this meeting, the plaintiff learned for the first time 
that new regulations were placed in effect as of that day, 
i.e. November 16, 1962 that the said regulations were not 
to be published and that a four-day permit had been issued 
to Airport ‘Transport, Inc. and to the plaintiff to operate 
bus passenger service over the said Parkway although 
two days of operating rights under the plaintiff’s permit 
had already expired. The said permit was issued to the 
plaintiff at 3:30 p.m. on the date of the said meeting, a 
date almost two full days after the said permit was issued, 
but never delivered to the plaintiff. 


xXXvIi. 


That the said regulations herein referred to, known as 
36 CFR, part 3, made effective on November 16, 1962, 
a date prior to the publication thereof in the Federal 
Register on November 17, 1962, are invalid and of no 
effect in that the said regulations were not issued in 
compliance with the Administrative Procedures Act of 
the United States. 


XXVIII. 


That between September 1, 1961, the date on which the 
plaintiff began its passenger bus operations over the Park- 
way, and November 16, 1962, the date on which the amended 
regulations herein referred to were placed in effect, the 
Director never informed, advised or stopped the plaintiff 
from operating the said services thereafter complained of, 
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even though the plaintiff had openly and publicly operated 
the said services with full knowledge and/or implied con- 
sent of the Secretary and the Director. The said de- 
fendants are and should be estopped from denying the 
plaintiff the right or authority, if the Secretary ever had 
such authority, to operate the services herein complained 
of in intrastate and interstate commerce over the Parkway 
between Key Bridge and the CLA and between U.S. High- 
way 50 and Key Bridge. 


p:0:4D- 


That the regulations in question promulgated and placed 
into effect by the Secretary and/or his agent insofar as 
they relate to or provide for acts of commission or acts 
of omission by permittees under the said regulations, on 
CIA property under the control and jurisdiction of the 
CIA are null and void, invalid and of no legal effect. 


xxx. 


Regulations of the defendant, Secretary, here con- 
tested, insofar as they restrict or endeavor to restrict the 
transportation of passengers by scheduled, regular route 
motor vehicles in and about Virginia route 123, adjacent to 
the CLA, via the CIA and the Parkway, are unlawful, in- 
valid and of no legal force or effect. 


XXXL 


That the action taken by the Secretary and/or the Di- 
rector, in the promulgation and enforcement of the regula- 
tions herein as of November 16, 1962, is arbitrary and 
capricious in that defendants knew, as of the time they 
promulgated said regulations, that the Parkway over which 
it authorized the Airport Transport, Inc. to operate its buses 
to and from the District of Columbia and Dulles was safe 
for bus passenger traffic when, in fact, it caused its employ- 
ees to testify before the ICC on September 28, 1959 that 
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portions of the said road and road bed were unsafe for bus 
passenger traffic and on the said basis requested the ICC 
to deny the plaintiff a certificate of public convenience and 
necessity. 


XXXII. 


That the Secretary, on November 16, 1962 promulgated 
and placed in effect the regulations herein complained of. 
The Secretary promulgated Section 3.36(b), numbers 2 
and 3 thereunder, and provided therein for the said Park- 
way being used by passenger carrying vehicles of no more 
than fourteen (14) passengers, excluding the driver, when 
engaged in services authorized by concession agreement, 
to be operated from the Washington National Airport 
and/or Dulles, subject to the necessity of securing a permit 
and the payment of fees. Further, that in paragraph (3) 
therein, the regulations provide that passenger vehicles 
for hire or compensation may be permitted on the said 
Parkway upon application for a permit under (a)(b) of 
the said paragraph (3) of the said section. That in para- 
graph (b) thereof, the regulation provides for operating 
non-scheduled, direct, non-stop service, primarily for the 
accommodation of air travelers arriving at or leaving from 
Dulles . . . over the Parkway between Virginia route 123 
and Key Bridge . . .; and (iii) between Dulles and Wash- 
ington National Airport over the Parkway between Virginia 
route 123 and the Washington National Airport. That the 
language set out in paragraph (b), supra, was so written 
as to authorize Airport Transport, Inc., which operates a 
non-scheduled, direct, non-stop service, primarily for the 
accommodation of air travelers arriving at or departing 
from Dulles. The language set out in the regulation as 
written and referred to hereinabove was drafted in the 
manner referred to in order to enable the said company and 
no other from complying with the wording in the said 
regulation. That under the said purported regulation, 
upon information and belief, the plaintiff alleges that the 
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Airport Transport, Inc. did apply for and receive a permit 
from the Secretary and/or his agent to perform the said 
service and is continually performing the said service. 
Plaintiff operates a scheduled, direct bus passenger service 
for the public over fixed routes as approved by the Com- 
missions who control its movements and operations. That 
the language of the said regulation is intended to prohibit 
the public other than airline passengers using Dulles and 
Washington National Airport from using the said Park- 
way by regular route, scheduled, common carrier service 
in traveling to and from their homes and/or places of em- 
ployment in and about Virginia route 123 via the said 
parkway to the District of Columbia and points and places 
in Virginia. That the regulation as drafted and applied 
in operation is a direct prohibition against the public and 
their use of a public facility, is an abusive, arbitrary and 
capricious act on the part of the Secretary and/or his 
agent. 
XXXm. 

That the amended regulation to Section 3.36 of Title 36, 
Code of Federal Regulations, as amended, on December 
30, 1959, March 16, 1961 and November 16, 1962, re- 
spectively, and prior thereto, restricting the free movement 
of vehicles operated by certificated regular route common 
carriers of passengers in interstate commerce over the 
Parkway between Key Bridge and the CLA and between 
U.S. Highway 50 and Key Bridge and Spout Run is an un- 
due burden on interstate commerce and contrary to law. 


XXXIV. 


That the regulations herein complained of and alleged 
by the plaintiff to be invalid, are abusive, capricious and 
arbitrary in that the purpose for which each of the said 
regulations was promulgated, endeavors and does cover 
subject matter not placed under its jurisdiction in the Na- 
tional Park Service Act of Congress c. 408, Sec. 1, 39 Stat. 
535 and amendments thereto, dated August 25, 1961. 


XXXV. 


That the regulations promulgated by the Secretary and 
herein alleged to be abusive, capricious, arbitrary and in- 
valid are contrary to a law providing for the preparation 
and detailed plans and specifications and the construction 
of a CLA headquarters installation and for other purposes 
as authorized by Title IV of the Act of July 15, 1955 (Public 
Law 161 (69 Stat. 349) in that it was the intent of the said 
legislation that public transportation be supplied by the 
bus line serving the general area, as may be determined 
by the Corporation Commission. 


XXXVI. 


That on December 6, 1962, 468 days after the plaintiff 
was issued a permit, on August 23, 1961, by the Director, 
to operate its bus passenger service via the said parkway, 
it was advised that its operations over the said parkway 
were unlawful. That a letter herein referred to, dated 
December 6, 1962, was the first notice ever received by the 
plaintiff from the said Director that the said operations 
being conducted by the plaintiff over the parkway were not 
within the authority granted to the plaintiff by the said 
Director under the terms set out in the said permit. 


XXXVI. 


That Section 3.36(b) (3)(c) of the Code of Federal Regu- 
lations, Title 36, Parks, Forests and Memorials, Chapter 
I, National Park Service, Department of the Interior, Part 
3, National Capital Region Regulations, provides for the 
collection of fees from permittees operating on the said 
portions of the Parkway referred to herein. That the 
said fees so promulgated are an undue burden on interstate 
commerce and the public using the regular route, common 
carrier bus passenger service over the said interstate high- 
way. That in view thereof, the public and the plaintiff 
have been unduly burdened by the said unlawful regula- 
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tion, imposing fees and charges on them over and above 
fees heretofore and presently being imposed upon the 
public and the plaintiff by the governments of the various 
jurisdictions for the use of the said highways. 


XXXVI. 


The Consent Legislation approved September 15, 1960, 
provided that upon the effective date of the Compact and 
so long thereafter as the Compact remains effective, the 
applicability of the laws of the United States, and the 
rules, regulations and orders promulgated thereunder, re- 
lating to or affecting transportation under the Compact 
and to the persons engaged therein, is suspended except as 
otherwise specified in the Compact. An exception set out 
in the said Consent Legislation provided: ‘‘That nothing 
in this Act or in the Compact shall affect the normal and 
ordinary police powers of ... and of the Director with 
respect to the regulation of vehicles, control of traffic and 
use of streets, highways and other vehicular facilities.’’ 


That the regulations, rules and orders promulgated and 
placed in effect by the Secretary and the Director on 
December 30, 1959, March 15, 1961, and November 16, 1962, 
under authority vested in the Secretary, by Section 3 of 
the Act of August 25, 1916 (39 Stat. 535, 16 U.S.C. 3, 
amending 36 C.F.R. 3.36(b)), were and are a burden on 
interstate commerce, contrary to law, invalid, abusive, ar- 
bitrary and capricious acts, and in violation of the Com- 
pact and Consent Legislation thereto, in that the Director 
was directed under the said rules and regulations to 
prohibit the plaintiff from transporting intrastate and 
interstate passengers destined to and from points and 
places adjacent to the CIA to the District of Columbia and 
return on approved regular route, common carrier bus 
passenger service over public highways and a portion of 
the CIA grounds and property under the jurisdiction of 
the CLA and not the Secretary or the Director on the Park- 
way between U.S. highway 50 and the CIA. 


40 


XXXIX. 


The said regulations adopted by the Secretary are ca- 
pricious and arbitrary in that they deny the public and the 
plaintiff from using the public facility, known as the Park- 
way, which highway should be open to any citizen. 


XL. 


The said regulations adopted by the Secretary are ca- 
pricious and arbitrary in that they expose the public, 
plaintiff and its employees to excessive and unreasonable 
inconvenience and delay. 


XLL 


The said regulations adopted by the Secretary are ca- 
pricious and arbitrary in that they subject the public and 
the plaintiff to unreasonable restrictions in the transporta- 
tion of the public in regular route, common carrier bus 
transportation vehicles, to and from areas adjacent to the 


CIA property. 


XLII. 


The said regulations adopted by the Secretary are ca- 
pricious and arbitrary in that if the plaintiff is caused to 
discontinue the rendering of the said services via the park- 
way to the residents of the Commonwealth of Virginia, 
residing in and about Virginia highway 123, via the said 
Parkway and the CIA, then and in that event, the defend- 
ant would be caused to change and/or alter the said serv- 
ices as follows: 


1.If caused to directly return from the CIA without 
being able to serve the residents of the Commonwealth 
of Virginia residing in the immediate area by means 
of the same vehicle transporting the passengers to 
the CIA, the fares per one way trip from the District 
of Columbia to the CIA, and return, would have to be 
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materially increased to each passenger as well as dis- 
continuing the service in part. 

2. The residents of the Commonwealth of Virginia resid- 
ing in and about Virginia route 123 would be denied the 
use of direct, express bus pasenger service to the Dis- 
trict of Columbia, via the Parkway. 


3. That the bus passenger service to and from the areas 
referred to in 2 hereinabove would have to be decreased 
in part. 


XLII 


That the said regulations adopted by the Secretary are 
invalid and illegal, in that said regulations provide, grant 
and authorize the Director to perform acts and services 
which exceed and are beyond the legal, normal and or- 
dinary police powers of the Director, as provided for in 
the Compact and the consent Legislation thereto. 


XLIV. 


The said National Capital Park Regulations adopted by 
the Secretary, as they pertain to the use of the Parkway, 
between the junction of U. S. highway 50 and Arlington 
Boulevard and the CIA and the levying of fees against 
scheduled regular route, common carrier bus operators for 
the use of the same, exceed and are ‘beyond the legal, 
normal and ordinary police powers of the Director, as pro- 
vided for in the Compact and consent Legislation thereto. 
Said Director acting pursuant to the said unauthorized, 
unlawful and invalid authority, did deny the plaintiff a 
permit to operate over the said portion of the parkway, 
by letter dated December 12, 1962, wherein he notified the 
plaintiff that he was denying it the permit requested to 
operate its scheduled regular route bus passenger serv- 
ices to Dulles via the Parkway and the CIA, from the 
District of Columbia, serving all intermediate points, and 
return. Further, the said Director, by letter dated No- 
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vember 16, 1962, placed the plaintiff on notice that it was 
amending the said regulations, attached a copy thereto, 
as amended, the effect of which was to place the plaintiff on 
notice that its existing permit to operate over the said 
portion of the Parkway was further restricted. 


Said restrictions and prohibitions against the plaintiff’s 
use of the said public highway, the Parkway, are invalid 
in that they exceed and are beyond the legal, normal and 
ordinary police powers of the Director, as provided for 
in the Compact and the consent Legislation thereto. 


XLV. 


That since the date that the plaintiff was informed that 
it was rendering the said bus passenger service in violation 
of its National Park Service permit, it has on a number 
of occasions met or endeavored to meet with the officials 
of the WMATC and the office of the Director and on each 
occasion plaintiff was advised that each of the said agencies 
claimed regulatory jurisdiction over the said interstate 
operations. Further, that the Corporation Commission 
claimed regulatory judisdiction of the plaintiff’s intrastate 
operations over the said portions of the Parkway. 


That under Title II, Article XII, (3) of the Compact, 
it is the duty of the plaintiff to furnish transportation 
subject to this Act as authorized by its certificate . . . to 
provide safe and adequate service . . . in connection with 
such transportation .. . 


That under (g) of the said Title and Article, the 
WMATC may revoke plaintiff’s certificate for noncom- 
pliance. In addition thereto, the plaintiff is subject to 
Article XII, Sec. 18(d) of the Compact which states: 


“Any person knowingly or wilfully violating any pro- 
visions of this statute, or any rule, regulation, re- 
quirement, or order thereto, or any term or condition 
of any certificate shall, upon conviction thereof, be 
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fined not more than $100 for the first offense and not 
more than $500 for any subsequent offense. Each day 
of such violation shall constitute a separate offense.’’ 


That under the Code of Virginia, 1919, Sec. 3925, the 
defendant, the Corporation Commission may revoke, fine or 
suspend plaintiff’s intrastate certificate for noncompliance. 


The National Park Service Regulations promulgated and 
placed into effect on December 30, 1959, March 16, 1961 
and November 16, 1962, are in the belief of the plaintiff to 
be arbitrary and capricious and beyond the authority of 
the Secretary and/or the Director and are a burden on 
and a restriction of interstate commerce. 


Plaintiff has invested large sums of money in this op- 
eration, having purchased 10 new GMC buses at a cost 
of $320,000.00 to supplement its fleet. That it has con- 
ducted the said operation via the Parkway at a financial loss 
over a period of 114 years. That presently the said opera- 


tion is being conducted on a break-even basis. 


There are in excess of 1,000 riders per day who use the 
said service and who are dependent upon the operation of 
the said service as their sole means of traveling to and 
from their homes and places of employment. 


That as a result of the facts and law herein referred to, 
the plaintiff, the transit company, shall and will be subject 
to having its certificates issued to it by the WMATC and 
the Corporation Commission suspended, revoked or fined if 
it complies with the request and demand of the Secretary 
and the Director. 


Waererore, plaintiff prays: 

1. That this Court enter a declaratory judgment de- 
claring that so long as the Compact provided for in Public 
Law 86-794, enacted September 14, 1960 by the United 
States Congress, remains effective, the rules, regulations 
and orders promulgated by the Secretary of the Interior 
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of the United States and/or the Director, National Park 
Service, Department of the Interior, relating to or affect- 
ing transportation of certificated motor carriers of pas- 
sengers under the Compact and the persons engaged therein 
in the Metropolitan District are suspended, inoperative, 
unenforceable, and in violation of said Compact. 


2. That a declaratory judgment declaring that the plain- 
tiff’s bus passenger vehicles transporting passengers and 
their baggage and persons engaged therein on George 
Washington Memorial Parkway situated in the Metro- 
politan District may be operated on the said Parkway under 
its certificates issued by the Interstate Commerce Com- 
mission, Washington Metropolitan Area Transit Commis- 
sion and State Corporation Commission of the Common- 
wealth of Virginia without interference from the Secretary 
of the Interior and/or the Director, National Park 
Service. 


3. That a declaratory judgment declaring that the Sec- 
retary of the Interior and/or the Director, National Park 
Service, has normal and ordinary police powers with re- 
spect to the regulation of vehicles, control of traffic, use 
of highways and other vehicular facilities and that said 
normal and ordinary police powers do not authorize the 
Secretary of the Interior and/or the Director, National 
Park Service, to regulate the plaintiff’s operations over 
the George Washington Memorial Parkway situated in 
the Metropolitan District. 


4. That a judgment be entered against the Secretary 
of the Interior and/or Director, National Park Service, 
restraining each of them from ordering, requesting or 
demanding that plaintiff receive any permit from said de- 
fendants purporting to grant plaintiff authority to operate 
its bus passenger vehicles on the George Washington 
Memorial Parkway situated in the Metropolitan District. 


5. That a judgment be entered against the Secretary of 
the Interior and/or the Director, National Park Service, 
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restraining and prohibiting each of them from charging 
and/or collecting any fees from the plaintiff for use of the 
George Washington Memorial Parkway situated in the 
Metropolitan District, it being contrary to law and an 
undue burden on interstate commerce. 


6. For such other and appropriate relief as to the Court 
may seem fit and proper. 


/3/ Maxven J. Davis 
Manuel J. Davis 
Attorney for Plaintiff, 
Washington, Virginia and Maryland 
Coach Company, Inc. 
910 17th Street, N.W. 
Washington 6, D. C. 


[Civil Action No. 2874-63] 
[Filed March 12, 1964] 


Complaint for Judicial Review of Decision of the Secretary of 
the Interior, for a Declaratory Judgment and for Injunc- 
tive Relief 


1. This Court has jurisdiction over this cause under 
the authority of Article III and the Fifth Amendment to 
the Constitution of the United States, 5 US.C. § 1009; 
28 U:S.C. §§ 2201, 2202 and 11 D. C. Code §§ 305, 306. 


2. Intervenor-plaintiff, D. ©. Transit System, Inc., (here- 
inafter called Transit) is a District of Columbia corpora- 
tion, conducting a bus and motor vehicle public transit 
system in the District of Columbia and adjoining counties 
of Maryland and Virginia (known as the Washington met- 
ropolitan area), and possesses valid certificates of authority 
so to operate. 


3. Defendant Stewart Udall, Secretary of the Interior, 
(hereinafter called the Secretary) is presently the chief 
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administrative officer of the United States Department of 
the Interior, with his official residence located within the 
District of Columbia and is sued in his official capacity for 
his official acts and omissions. 


4. Defendant Conrad L. Wirth, Director, National Park 
Service, (hereinafter called the Director) was the chief 
administrative officer of the National Park Service at 
the time this suit was filed, with his official residence lo- 
cated within the District of Columbia and issued in his 
official capacity for his officials acts and failures to act. 


5. Defendant Washington Metropolitan Area Transit 
Commission (Area Transit Commission hereinafter) is 
the agency entrusted with regulating the transportation of 
passengers in the metropolitan area embracing Arlington 
and Fairfax Counties, Virginia, by the Washington Met- 
ropolitan Area Transit Regulation Compact, approved by 
the Congress of the United States. 


6. Defendant State Corporation Commission, Common- 
wealth of Virginia, (hereinafter called the ‘‘Corporation 
Commission’’) is an agency of the state government within 
the Commonwealth of Virginia and is charged under the 
state laws with the control, supervision and regulation of 
motor carrier vehicles. 


7. Pursuant to the Joint Resolution of Congress approved 
September 15, 1960, (Public Law 86-794; 74 Stat. 1031) 
and the execution by the governments of Maryland, Vir- 
ginia and the District of Columbia, the Washington Met- 
ropolitan Area Transit Regulation Compact was created to 
regulate mass transit in the area here involved, and by 
its creation served to . . . “suspend the applicability of 
the Interstate Commerce Act, the laws of the District of 
Columbia, and any other laws of the United States, to 
the persons, companies and activities which are subject 
to this Act...’’ (Article VIII, Washington Metropolitan 
Area Transit Regulation Compact) [Emphasis supplied]. 
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8. Transit has been and is operating a duly authorized 
| mass transit bus service pursuant to the Regulatory Pro- 
_ visions of said Compact (Title II, Article XII, Sec. 4a), 
' over the routes and in the area prescribed. 


9. Plaintiff made application to the Area Transit Com- 
' mission on June 22, 1962, for authority to carry passengers 
_ from points in Montgomery County, Maryland, to the 
| Central Intelligence Agency Building (hereinafter called 
| OFA), in Langley, Virginia. Defendant Secretary well 
knew of such application, as it was published in a local 
| newspaper, THE WASHINGTON DAILY NEWS, on July 
- 6, 1962, and in the DISTRICT OF COLUMBIA REGIS- 
TER? on July 9, 1962. The application was duly opposed 
by another bus company, set down for hearing, and after 
thorough administrative litigation (Application No. 209, 
Docket No. 23) the Area Transit Commission issued its 
Order No. 214 on November 2, 1962, authorizing Transit 
to provide regular route bus service between these points 
over the George Washington Memorial Parkway, and an 
alternate route between the same points over Virginia 
Highway 193. 


10. On October 24, 1962, and again on November 16, 
1962, Transit filed written requests with the Department 
of the Interior for an appropriate permit to use the 
Parkway. Transit is informed and believes that the Area 
Transit Commission also made written request to the 
Department of the Interior for issuance of the necessary 
permit to Transit. 


11. Without having protested or opposed Transit’s ap- 
plication before the Area Transit Commission, the Sec- 
retary refused to issue the permit, thus depriving Transit 
of a valuable vested property right—the conduct of pas- 
senger operations authorized in its Certificate No. 5, as 


1Vol. 9, Issue 1, Page 2. 
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amended, issued by the Area Transit Commission—arbi- 
trarily, capriciously and without a hearing. 


12. Additionally, the Secretary is estopped from as- 
serting any protests or objections to Transit’s authorized 
operations, by reason of the failure of said Secretary to 
protest and participate in the public hearings conducted 
by the Area Transit Commission to determine such matters. 


13. Alternatively, the Secretary waived any right he 
or his Department may have had to protest or object by 
failing to appear at the openly advertised public hearing. 


14. Additionally, the arguments and objections now 
raised by the Secretary over use of the Parkway by 
buses have already been decided adversely to said Sec- 
retary by decision of the Interstate Commerce Commis- 
sion in Washington, Virginia and Maryland Coach Com- 
pany, Inc. Extension—George Washington Memorial Park- 
way, Docket No. MC-68167 (Sub. No. 33) (Decided De- 
cember 9, 1959; became ICC Order on January 8, 1960— 
Plaintiff’s Exhibit — & —). 


15. Further, the Secretary has arbitrarily and caprici- 
ously discriminated against Transit. The Secretary allows 
none of Transit’s buses to use the Parkway, but allows 
some of the buses of Washington, Virginia & Maryland 
Coach Company, Inc., to use the Parkway and allows all 
of the buses of Airport Transport, Inc., to traverse the 
same Parkway. 


16. The Area Transit Commission has the power to, 
and may revoke Transit’s certificate on the ground of non- 
compliance, or may impose, or have imposed, a fine upon 
Transit for each day Transit fails to operate according 
to the terms of its certificate. 


17. The State Corporation Commission of Virginia is 
charged by law with advising the Commonwealth of Vir- 
ginia concerning transit activities in the Virginia counties 
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' within the Compact, and of necessity will report, or has 
reported, the failure of Transit to operate according to 
the terms of its certificate. 


18. The action of the Secretary and the Director in 
- combining to prevent Transit from using the Parkway 
has caused damage to Transit in the form of increased 
| operating costs due to the longer and less safe route, 
discomfort to passengers due to use of older, narrower 
i roads, and loss of patronage due to the increase in running 
time over the winding indirect route Transit is compelled 
' to use. Such dollar losses being real but also incapable 
| of accurate determination, Transit has no adequate remedy 
' at law for such irreparable injury to its business and to 
its reputation. 


WueEnreroee, plaintiff prays: 


1. That the decision of the Secretary of the Interior 
adverse to plaintiff be in each and all respects, annulled 
and set aside. 


2. That a judgment issue declaring that plaintiff D. C. 
Transit System, Inc., is entitled to transport passengers 
in accordance with the terms or its certificate over the 
George Washington Memorial Parkway in Arlington and 
Fairfax Counties, Virginia. 


3. That the Secretary of the Interior and the Director 
of the National Park Service be directed not to interfere, 
openly or covertly, with the vehicles of D. C. Transit Sys- 
tem, Inc., as they travel over said Parkway. 


4. That a judgment issue declaring that the rules, regu- 
lations and orders promulgated by the Secretary of the 
Interior or the Director of the National Park Service are 
suspended, inoperative and unenforceable so far as they 
relate to or affect transportation of certificated motor car- 
riers of passengers within the jurisdiction of the Wash- 
ington Metropolitan Area Transit Commission and within 
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the geographical boundaries of the Washington Metro- 
politan Area Transit Regulation Compact. 
5. And for such other and further relief as to the Court 
may seem just and equitable. 
/s/ Joun R. Sms, Jz. 
John R. Sims, Jr. 


/s/ Gorvon ALLISON PHILLIPS 
Gordon Allison Phillips 


Attorneys for the Plaintiff 
D. C. Transit System, Inc. 
3600 M Street, N. W. 
Washington, D. C. 20007 


[Filed July 11, 1966] 
Pre-Trial Order 


Consolidated actions: 


C.A. 1172-683—To enjoin bus operations on the George 
Washington Memorial Parkway; counterclaim to de- 
clare regulations of Secretary of Interior with refer- 
ence to bus operations thereon invalid, and to enjoin 
interference with said bus operations. 


C.A. 2874-63—For declaratory judgment and permanent 
injunction to permit said bus operations on the George 
Washington Memorial Parkway. 


Unpisputep Facts: 


The George Washington Memorial Parkway in Virginia 
and Maryland was constructed at the direction of Congress 
on land owned by the United States (plaintiff in C.A. 
1172-63). The Parkway was authorized by Public Law 
984, 71st Congress, 46 Stat. 482, enacted May 29, 1930, 
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Section 1(a) of which provided that the Parkway should 
be maintained, administered by the Director of Public 
Buildings and Public Parks of the National Capital. By 
Executive Order No. 6166, June 10, 1933, the jurisdiction 
of the Director of Public Buildings and Public Parks of 
the National Capital was transferred to National Park 
Service, which had been created by the Act of August 
25, 1916, (See. 1, 39 Stat. 535) as amended. 


Washington, Virginia and Maryland Coach Company, 
Inc., hereinafter referred to as ‘‘N.V. & M.’’ (defendant 
in C.A. 1172-63 and plaintiff in C.A. 2874-63), a Virginia 
corporation, is a common carrier of passengers by motor 
vehicle certificated by the Interstate Commerce Commission, 
Washington Metropolitan Area Transit Commission, and 
State Corporation Commission of Virginia, engaged in the 
transportation of passengers in interstate commerce from 
points and places in northern Virginia to the District 
of Columbia and return and in intrastate commerce within 


northern Virginia. 


D. C. Transit System, Inc., (intervenor in both actions) 
is a District of Columbia corporation, is a common carrier 
certificated by the Washington Metropolitan Area Transit 
Commission, Interstate Commerce Commission, Public 
Utilities Commission of the District of Columbia and State 
Corporation Commission of Virginia, conducting a bus 
and motor vehicle public transit system in the District 
of Columbia and adjoining counties of Maryland and Vir- 
ginia, known as the Washington Metropolitan Area. 


Washington Metropolitan Area Transit Commission 
(defendant in C.A. 2874-63; hereinafter referred to as 
‘““WMATO’’) was created by compact authorized by Pub- 
lic Law 36-794 (enacted September 15, 1960; 74 Stat. 1031, 
et seq.) and legislation of the Commonwealth of Virginia 
and State of Maryland. 


State Corporation Commission of the Commonwealth of 
Virginia (defendant in C.A. 2874-63), hereinafter referred 
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to as “Corporation Commission’? is an agency of the 
government of the Commonwealth of Virginia charged 
under state law with the control, supervision, and regula- 
tion of motor carrier vehicles in Virginia. 


By 16 US.C. §3 (Sec. 3 of the Act of August 25, 1916, 
39 Stat. 535, as amended), the Secretary of the Interior is 
authorized and directed to ‘‘make and publish such rules 
and regulations as he may deem necessary or proper 
for the use and management of the parks, monuments, and 
reservations under the jurisdiction of the National Park 
Service .. .”’ 


The Secretary of the Interior adopted on December 30, 
1959, and published (24 Fed. Reg. 11014) a regulation re- 
lating to the operation of commercial vehicles and common 
carriers on the George Washington Memorial Parkway, 
which read in part as follows (36 C.F-R. (1960 rev. ed.) 
§ 3.36): 


(a) Operation in park areas prohibited; exceptions. 
Commercial vehicles and common carriers, loaded or 
unloaded, are prohibited on park roads and bridges 
except on roads designated by order of the Superin- 
tendent (of National Capital Parks), or when au- 
thorized by official permit in an emergency, or when 
operated in compliance with paragraphs (b), (c) or 
(d) of this section. 


(b) George Washington Memorial Parkway; pas- 
senger-carrying vehicles; permits; fees. (1) Taxi- 
cabs... 


(2) Passenger carrying buses for hire or compen- 
sation shall be permitted on the George Washington 
Memorial Parkway upon application for, and the grant- 
ing of a permit by the Superintendent, National Capital 
Parks, issued on an annual basis, effective from April 
1 until the following March 31, at the rate of $3 for 
each passenger-carrying seat in every vehicle so op- 
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erated. Such permits may be issued (i) to provide 
passenger service on any portion between Mount 
Vernon and the Arlington Memorial Bridge, (ii) to 
provide limited direct non-stop passenger service be- 
tween Key Bridge and the Central Intelligence Agency 
Building at Langley, Virginia, and (iii) to provide 
limited direct non-stop passenger service between the 
interchange at Route 123 and the Central Intelligence 
Agency Building at Langley, Virginia. 


* * * * * 


On or about January 14, 1959, W.V. & M. made appli- 
cation to the Interstate Commerce Commission (herein- 
after referred to as ‘“‘IOC’’) for authority to operate 
regular route, common carrier bus passenger service be- 
tween the junction of Highway U.S. 50 and the George 
Washington Memorial Parkway, Arlington, Virginia, and 
points and places in Arlington and Fairfax Counties, Vir- 


ginia, and the City of Falls Church and Vienna, via the 
Parkway and the Central Intelligence Agency Building, 
Langley, Virginia (hereinafter referred to as “*CTA’’) 
serving all intermediate points. 


While W.V. & M.’s said application was pending before 
the ICC, it made application by letter dated March 2, 
1959 (W.V. & M. PT Exhibit No. 28) to the Secretary of 
the Interior and the Director of the National Park Service 
for a permit to operate its buses over U.S. Highway 50, 
via the Parkway to the CIA and over U.S. Highways No. 
99 and 211, via Spout Run Parkway and the Parkway. 


The Secretary and Director, National Park Service, had 
notice of W.V. & M.’s pending application with the ICC. 


Under date of May 22, 1959, the Department of the 
Interior filed with the Interstate Commerce Commission 
certain exceptions (W.V. & M.’s PT Exhibit No. 18) to a 
proposed ICC report and order. 
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On or about December 9, 1959, the Interstate Commerce 
Commission authorized issuance of a Certificate of Public 
Convenience and Necessity for certain bus operations, in- 
cluding certain commuter service, over the George Wash- 
ington Memorial Parkway in Virginia and the District of 
Columbia, by W.V. & M., in No. MC-68167 (Sub-No. 33), 
under conditions as set forth therein and— 


‘‘subject to compliance by applicant with any rules, 
regulations, or requirements which may be by law 
maintained or adopted by the Secretary of the Interior 
in connection with his administrative jurisdiction over 
matters relating to national parks; ....’’ 


(W.V. & M. PT Exhibit No. 1). 


Under date of January 8, 1960, the ICC issued a ‘‘notice 
to the parties’’ that the order identified as W.V. & M. No. 1 
had become the order of the Commission as of the date 
of said notice (W.V. & M. PT Exhibit No. 2). 


Under date of January 28, 1960, the Superintendent of 
National Capital Parks addressed a letter to W.V. & M. 
enclosing an application form to use in requesting permits. 
(W.V. & M. PT Exhibit No. 3). 


W.V. & M. filed an application for permit with the United 
States Department of the Interior, National Park Service, 
copy of which has been identified as W.V. & M. PT Exhibit 
No. 19. 


W.V. & M. received from ICC a Certificate of Public 
Convenience and Necessity dated April 18, 1960, (No. 
MC 68167, SUB 33) for operation of regular routes for 
passengers and their baggage on the George Washington 
Memorial Parkway, as set forth therein, including a ‘‘Re- 
striction’? concerning the authority of the Secretary of 
the Interior (W.V. & M. PT Exhibit No. 5). 


Under date of August 23, 1961, National Park Service 
addressed a letter to W.V. & M. giving permission to 


By) 


operate certain buses on the Parkway, as set forth therein 
(W.V. & M. PT Exhibit No. 22). 


Under date of October 18, 1961, the Director of the Na- 
tional Park Service addressed a letter to counsel for 
W.V. & M. regarding a revised National Capital Park 
regulation set forth in 36 CFR. Part 3, printed in the 
Federal Register of March 16, 1961, relating to operating 
of buses on National Parkways. (W.V. & M. PT Exhibit 
No. 23). 


The excerpt from the Federal Register of March 16, 
1961, with a copy of Title 36 C.F-RB. as of December 30, 
1959, has been identified as W.V. & M. PT Exhibit No. 10. 


Under date of August 15, 1962, the Washington Metro- 
politan Area Transit Commission issued Certificate of 
Public Convenience and Necessity No. 4 to W.V. & M. to 
transport passengers and their baggage on certain routes 
(Application No. 208, Docket No. 22) (W.V. & M. PT 
Exhibit No. 7). 


Under date of August 16, 1962, the Washington Metro- 
politan Area Transit Commission issued Order No. 185 
(Application No. 203, Docket No. 17), granting W.V. & M. 
a Certificate of Public Convenience and Necessity No. 4-A 
for certain bus operations including operations over the 
George Washington Memorial Parkway. (W.V. & M. PT 
Exhibit No. 8). 


On November 16, 1962, the Secretary of the Interior 
adopted an amended regulation relating to operation of 
commercial vehicles and common carriers on the Parkway 
(36 C.F-R. § 3.36), which amended regulation was published 
in the Federal Register of November 17, 1962 (27 Fed.Reg. 
11346), the pertinent part of which provides : 


(b) George Washington Memorial Parkway; pas- 
senger-carrying vehicles; permits; fees. 
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(3) Passenger-carrying vehicles for hire or com- 
pensation, other than those to which subparagraphs 
(1) and (2) of this paragraph apply, may be permitted 
on the George Washington Memorial Parkway upon 
application for, and the granting of a permit by the 
Regional Director, National Capital Region, National 
Park Service under the following conditions: 


(i) When operating on a regular schedule (a) to 
provide passenger service on any portion between 
Mount Vernon and the Arlington Memorial Bridge, 
(b) to provide limited direct nonstop passenger service 
from Key Bridge to a terminus at the Central Intel- 
ligence Agency Building at Langley, Virginia, and di- 
rect nonstop passenger service from the interchange 
at Route 123 to a terminus at the Central Intelligence 
Agency Building at Langley, Virginia, and direct re- 
turn. Permittees shall file a schedule of operation and 
all schedule changes with the office of National Capital 


Region showing the number of such vehicles and total 
miles to be operated on the parkway. 


(ii) When operating nonschedule direct, nonstop 
service primarily for the accommodation of air trav- 
ellers arriving at or leaving from Dulles International 
Airport or Washington National Airport (a) between 
Dulles International Airport and a terminal in Wash- 
ington, D. C., over the George Washington Memorial 
Parkway between Virginia Route 123 and Key Bridge; 
(b) between Washington National Airport and a ter- 
minal in Washington, D. C., over the George Washing- 
ton Memorial Parkway between Washington National 
Airport and 14th Street Bridge; and (c) between Dulles 
International Airport and Washington National Air- 
port over the George Washington Memorial Parkway 
between Virginia Route 123 and Washington National 
Airport. Permittees shall file a report of all opera- 
tions and total miles operated on the George Wash- 
ington Memorial Parkway. 
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(iii) Permits shall be issued, normally for a period 
of one year effective from July 1 until the following 
June 30, at the rate of one cent (1¢) per mile for each 
such vehicle operates upon the parkway. Payment 
shall be made quarterly within twenty (20) days after 
the end of the quarter based upon a certification by 
the operator of the total mileage operated upon the 
parkway. 


On November 16, 1962, the National Capital Park Region, 
National Park Service, issued an amended permit to W.V. 
& M. for operation of its buses on certain portions of the 
George Washington Memorial Parkway. (W.V. & M. PT 
Exhibit No. 9.) Said amended permit provided in part 
as follows: 


Permission is hereby granted the Washington, Virginia 
and Maryland Coach Company to operate buses on a 


regular schedule in accordance with 36 CFR 3.36, as 
amended : 


1. To provide limited direct non-stop passenger serv- 
ice from Key Bridge on the George Washington 
Memorial Parkway to a terminus at the CLA Build- 
ing at Langley, Virginia, and direct return. 


2. To provide limited direct non-stop passenger serv- 
ice from the interchange at Route 123 on the 
George Washington Memorial Parkway to a ter- 
minus at the CIA Building at Langley, Virginia, 
and direct return. 


Said letter provided a place for W.V. & M. to note its 
acceptance and agreement thereon. W.V. & M. did not 
accept and agree to said permit. 


By letter of November 27, 1962, (W.V. & M. PT Exhibit 


No. 25), the Regional Director of the National Capital 
Region acknowledged receipt of a letter from W.V. & M.’s 
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counsel dated November 23, 1962 (W.V. & M. PT Exhibit 
No. 29), and noting that W.V. & M. proposed to appeal the 
amended permit to the Secretary of the Interior. 


Under date of December 6, 1962, the Secretary of the 
Interior informed counsel for W.V. & M. that he failed to 
find any additional or new matter not previously considered 
which would warrant cancellation or staying of 36 C.F.R. 
§ 3.36(b) as amended November 16, 1962, and that said 
amendment was considered by the Department to have been 
validly promulgated. The Secretary further advised that 
he had been informed that W.V. & M. had been operating 
over the Parkway in non-conformance with its permit of 
November 16, 1962. (W.V. & M. PT Exhibit No. 11) 


W.V. & M., prior to, at the time the suits were filed, 
and thereafter, up to and including the present, has oper- 
ated buses that pick up passengers in the District of Colum- 
bia, including some whose destinations are Vienna, Langley, 
the C.I.A., and other points in Virginia, which buses pro- 
ceed up the George Washington Memorial Parkway to the 
interchange with Route 123, then north on Route 123 to 
the entrance of the C.I.A. Building, then into the C.I.A. 
grounds in Virginia, where some passengers are discharged 
and others picked up, and then on to various other points in 
Virginia, where some of the passengers originally picked 
up in the District of Columbia are discharged, all of which 
discharge points are not situated on the George Washington 
Memorial Parkway. 


During the same period of time W.V. & M. has operated 
buses that carry passengers picked up at points in Virginia, 
including the C.I.A., to the District of Columbia over Route 
123 and the George Washington Memorial Parkway. 


The buses operated by the W.V. & M. during the same 
period of time over the Parkway have not been confined to 
buses carrying passengers from the District of Columbia 
only to the CIA Building (not comprising part of the Park- 
way) and return to the District of Columbia. 
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On August 16, 1962, The Washington Metropolitan Area 
Transit Commission by Order No. 186 granted an applica- 
tion of D.C. Transit System, Inc., for authority to trans- 
port passengers over certain routes between certain points 
in Montgomery County, Maryland, and the CIA in Virginia 
(D.C. Transit PT Exhibit No. 1). 


Under date of November 2, 1962, by Order No. 214, 
The Washington Metropolitan Area Transit Commission 
granted to D.C. Transit Certificate of Public Convenience 
and Necessity No. 5, as amended, for operation of service 
to the C.I.A. over a route including part of the Parkway 
(D.C. Transit PT Exhibit No. 2). 


By letter of October 24, 1962, (D.C. Transit PT Ex- 
hibit No. 3) D.C. Transit requested from the Regional 
Director, National Capital Park Region, a permit to cover 
the operations authorized by the WMATC Order No. 214. 


By letter of December 12, 1962, (D.C. Transit PT Exh. 


No. 4), the Regional Director, National Capital Park Re- 
gion, denied D.C. Transit’s request for a permit to op- 
erate over the Parkway. 


D.C. Transit has never operated any buses over the 
Parkway. 


The Airport Transport Company, Inc., has a permit from 
the Regional Director, National Capital Region, to carry 
passengers and baggage to and from Dulles Airport, via 
the Parkway, to and from a downtown terminal in the 
District of Columbia and Washington National Airport. 


There are no traffic turn-around points on the Parkway 
between Key Bridge and C.I.A. 


Section 3 of Public Law 86-794 (74 Stat. 1031, et seq.), 
the Act pursuant to which WMATC was created, provides: 


‘That, upon the effective date of the compact and 
so long thereafter as the compact remains effective, 
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the applicability of the laws of the United States, 
and the rules, regulations, and orders promulgated 
thereunder, relating to or affecting transportation 
under the compact and to the persons engaged therein, 
including those provisions of section 6(e) of the Dis- 
trict of Columbia Traffic Act, 1925 as amended by 
the Act approved February 27, 1931 (46 Stat. 1426; 
Sec. 40-603(e), D.C. Code, 1951 edition), relating to 
the powers of the Public Utilities Commission of the 
District of Columbia and the Joint Board created 
under such section is suspended, except as otherwise 
specified in the compact, to the extent that such laws, 
rules, regulations, and orders are inconsistent with 
or in duplication of the provisions of the compact: 
Provided, That upon the termination of the compact, 
the suspension of such laws, rules, regulations, and or- 
ders, if not theretofore repealed, shall terminate and 
such laws, rules, and regulations and orders shall 
thereupon again become applicable and legally effec- 
tive without further legislative or administrative ac- 
tion: Provided further, That nothing in this Act or 
in the compact shall effect the normal and ordinary 
police powers of the signatories and of the political 
subdivisions thereof and of the Director of the Na- 
tional Park Service with respect to the regulation of 
vehicles, control of traffic and use of streets, highways, 
and other vehicular facilities ... .”’ 


Section 18(d) of the Washington Metropolitan Area 
Transit Regulation Compact, authorized by Public Law 
86-794, provides: 


‘<(@) Any person knowingly and wilfully violating 
any provisions of this statute, or any rule, regulation, 
requirement, or order thereto, or any term or condi- 
tion of any certificate shall, upon conviction thereof, 
be fined not more than $100 for the first offense and 
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not more than $500 for any subsequent offense. Hach 
day of such violation shall constitute a separate of- 
fense.”” 


' O.A. 1172-63—U. S. v. Washington, Virginia & Md. Coach 
Co., Inc., D. C. Transit System, Inc., Intervenor-D., 
Washington Metropolitan Area Tr. Comm., * * *. 


Pramsrirr, Unrrep SraTes oF Axwertoa, seeks to enjoin 
violations of the National Park Service regulations re- 
lating to use of the George Washington Memorial Parkway. 


Plaintiff asserts that the Parkway, consisting of a road 
and adjoining scenic areas, was constructed at the direc- 
tion of Congress on land owned by the United States; 
that the Parkway has been designated and administered as 
a national park under the supervision, management, and 
control of the National Park Service and under the direc- 
tion of the Secretary of the Interior; 


That pursuant to authority granted by 16 U.S.C. §3 
(Sec. 3, Act of Aug. 25, 1916, 39 Stat. 535, as amended), 
the Secretary of the Interior adopted rules and regulations 
relating to the operation of commercial vehicles and com- 
mon carriers on the Parkway (36 CFR. (1960 rev. ed.) 
§ 3.36), which permit operation of passenger buses on the 
highway only pursuant to permit, and such permits are 
limited to usages permitted by the regulations ; 


That defendant W. V. & M. was granted a permit on 
November 16, 1962, providing in part, as quoted at page 
7 hereof under Unpispurep Facts, permitting certain lim- 
jted non-stop passenger service over the Parkway to and 
from the CIA Building at Langley, Virginia ; 


That, despite the fact that the regulations of the Secre- 
tary of the Interior relating to operation of motor ve- 
hicles on the Parkway and the permit issued to defendant 
W. V. & M. authorize use of the Parkway only for vehicles 
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traveling from Key Bridge and the Route 123 interchange 
to the CIA Building and direct return, as described in 
the permit, D, both before and since issuance of said 
amended permit on November 16, 1962, has repeatedly 
violated the regulations and the terms of its permit, and 
has continually trespassed on the Parkway by operating 
commuter buses over the Parkway, whose points of origin 
and passenger pick-up are in areas in the State of Virginia 
other than the CIA Building or Key Bridge. 


Plaintiff U.S. contends: 


(1) That the regulations of the Secretary of the In- 
terior relating to use of the George Washington Memorial 
Parkway are valid, that W.V. & M. has been operating 
buses on the Parkway without a permit and in violation 
of such regulations, and should be enjoined. 


(2) As to the defense raised by W.V. & M. and inter- 
venor, D.C. Transit System, to the effect that they are 
authorized to use the Parkway by reason of permits granted 


by the Interstate Commerce Commission, the Washington 
Metropolitan Area Transit Commission and the State Cor- 
poration of the Commonwealth of Virginia, plaintiff as- 
serts that certificates issued by these bodies can authorize 
use of the Parkway only in conformance with the Secre- 
tary’s regulations, and that authority to issue regulations 
with respect to the Parkway or authorize the Parkway’s 
use by any common carrier lies only with the Secretary 
or his delegate. Plaintiff contends that the Secretary’s 
regulations are authorized and are neither illegal, arbi- 
trary, nor capricious. As to the authority conferred upon 
the Metropolitan Area Transit Commission by Pub. Law 
86-794, plaintiff contends that the regulations here sought 
to be enforced are within the police powers of the Director 
of the National Park Service which are specifically re- 
served by Sec. 3 of the Act. 


DEFENDANT WASHINGTON, VIRGINIA AND MaryLanp Coach 
Co., Inc., contends that the National Capital Region Regu- 
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lations, as amended December 30, 1959, March 16, 1961, 
and November 16, 1962, promulgated by the Secretary of 
the Interior and/or his agents, restricting and prohibiting 
W.V. & M. from operating scheduled and non-scheduled 
motor passenger buses on the George Washington Memorial 
Parkway are invalid; 


That they constitute an undue burden on interstate 
commerce ; 


That they are beyond the normal and ordinary police 
power; 

That they are arbitrary, capricious, and discriminatory ; 

That, if valid, said regulations have been suspended by 


the Washington Metropolitan Area Transit Regulation 
Compact, adopted pursuant to Public Law 86-794; 


That said regulations are in violation of the Washington 
Metropolitan Area Transit Compact and the ‘Consent Legis- 


lation thereto (Public Law 86-794, 74 Stat. 1031, approved 
Sept. 15, 1960) ; 


Defendant denies that the Secretary of the Interior is 
authorized to make rules or regulations relating to com- 
mercial vehicles and common carriers on the Parkway, 
other than normal police regulations. 


Defendant denies that the permit of August 23, 1961, 
issued to it by the Superintendent of the National Capital 
Parks, subject to the reservations enumerated on said 
permit, limited its operations over the portions of the 
Parkway in issue. 


Defendant further alleges that its operations over the 
Parkway herein complained of by plaintiff, were known 
to plaintiff both prior and subsequent to August 23, 1961, 
and at no time, for more than a year after said permit was 
issued, i.e., not until November 16, 1962, did plaintiff notify 
defendant that said service was allegedly in violation of 
an amended permit. 
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Defendant denies making any application or request for 
the so-called ‘“‘amended permit’? mailed by plaintiff to 
defendant on or about November 16, 1962. 

Defendant asserts that said ‘‘amended permit’’ and the 
regulations issued November 16, 1962, 36 C.F.R. § 3.36, 
part (b), are invalid and a nullity in that said regula- 
tions were not issued in compliance with the hearing and 
notice provisions of the Administrative Procedure Act. 
(See Szirutations as to furnishing of specific sections 
relied on.) 

Defendant denies that it has trespassed on the Parkway, 
and asserts that the public service being rendered by it 
is not in violation of any valid law or regulation. 

W.V. & M. therefore denies that plaintiff United States 
is entitled to the relief prayed. 

Invervenor-DEFENDANT D.C. Transir Sysrem, Inc., de- 
nies that the Secretary of the Interior or his agent is 


authorized to regulate interstate commerce on the George 
Washington Memorial Parkway, and specifically contends 
that the rules and regulations issued by the Secretary of 
the Interior or his agent insofar as they operate to regu- 
late interstate commerce on the George Washington Memo- 
rial Parkway are invalid and exceed any authority granted 
to the Secretary of the Interior. 


Intervenor-defendant D.C. Transit further asserts that 
said regulations are an undue burden on interstate com- 
merce and in violation of other laws of the United States, 
in that they exceed the normal and ordinary police powers 
of the Director of National Park Service concerning the 
interstate transportation of passengers for hire by motor 
vehicle within the Washington Metropolitan Transit Dis- 
trict reserved to the Director by Public Law 86-794, as 
amended. 


D.C. Transit further contends that said regulations are 
arbitrary, capricious, and discriminatory. 
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D.C. Transit also alleges that said regulations are in- 
valid in that they attempt to regulate bus transportation 
beyond the geographical limits of the George Washington 
Memorial Parkway. ; 


CoUNTERCLAIMS : 


Defendant W.V. & M. counterclaims against the United 
States, seeking judgment: 


(1) Permanently enjoining the US., its officers, agents, 
and employees from interfering with W.V. & M.’s operating 
scheduled and non-scheduled common carrier motor pas- 
senger buses on the Parkway between Highway U.S. 50 
and the C.LA. at Langley, Va., serving the public residing 
along Virginia Route 123 in the same vehicles. 


(2) Declaring invalid and of no legal effect, and an 
undue burden on interstate commerce, the National Capital 
Region Regulations, as amended Dec. 30, 1959, March 16, 


1961, and Nov. 16, 1962, promulgated by the Secretary of 
the Interior and/or his agents, restricting and prohibiting 
W.V. & M. from operating buses in said service on said 
Parkway. 


(3) Directing the Regional Director, National Park 
Service, to issue a permit to W.V. & M. to operate common 
carrier, motor bus passenger vehicles in intra and inter- 
state commerce in accordance with the authority granted to 
W.V. & M. by the ICC, WMATC, and the State Corporation 
Commission of the Commonwealth of Virginia. 


(4) Prohibiting the Regional Director, National Park 
Service, from charging and collecting any mileage fees or 
other fees for regular route, common carrier bus passenger 
services operated by W.V. & M. over the Parkway. 
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Nore: At pretrial, counsel for W.V. & M. asked to 
amend its counterclaim to assert the following new para- 
graph XXXX: 


“XXXX. The defendant, Washington, Virginia and 
Maryland Coach Co., Inc., has paid under protest to 
the Secretary of the Interior or his agents, certain 
fees required by the Secretary as a condition to travel 
on the George Washington Memorial Parkway, which 
fees and regulations requiring the same the defendant 
alleges are invalid, arbitrary and capricious discrimi- 
natory and in violation of other laws of the United 
States.”’ 


and a new Prayer No. 7: 


“7. That the Secretary of the Interior or his agent 
be required to return to the defendant, Washington, 
Virginia and Maryland Coach Co., Inc. any and all 


monies collected from said defendant in mileage fees 
or other fees for regular route, common carrier bus 
passenger services operated by defendant over the 
George Washington Memorial Parkway.’’ 


Counse, ror Puamstirr Dm Nor Consent ‘THERETO. 


Intervenor-defendant D.C. Transit System, Inc., counter- 
claims against United States for a declaratory judgment 
that D.C. Transit is entitled to commence operations ac- 
cording to authority granted to it by the Washington 
Metropolitan Area Transit Commission (as more fully set 
forth hereafter with respect to D.C. Transit’s contentions 
as intervenor-plaintiff in C.A. 2874-63) to transport pas- 
sengers using as part of its direct route the George Wash- 
ington Memorial Parkway in Arlington and Fairfax Coun- 
ties, Virginia. 
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Answer to counterclaims: 


Plaintiff Untrep Srares denies that the court has juris- 
| diction of the counterclaims asserted by W.V. & M. and 
D.C. Transit. 


C.A. 2874-63—Washington, Virginia & Maryland Coach 
Co., Inc., P. D. C. Transit System, Inc., Intervenor-P, 


vs. 


Stewart Udall, Secretary of the Interior, George B. 
Hartzog, Jr., Director, National Park Service, Wash- 
ington Metropolitan Area Transit Commission, State 
Corporation Commission, Commonwealth of Virginia, 
Defendants. 


On the same factual allegations and legal contentions 

' made with respect to its answer and counterclaim in C.A. 

| 1172-63 (pp. 12-15 hereof), W.V. & M. as plaintiff in C.A. 
2874-63 seeks the following relief: 


(1) A declaratory judgment: 


' (a) That so long as the Compact provided for in Public 
Law 86-794, enacted Sept. 14, 1960 by the United States 

- Congress, remains effective, the rules, regulations, and 

' orders promulgated by the Secretary of the Interior of 

' the US. and/or the Director, National Park Service, Dept. 
of the Interior, relating to or affecting transportation of 

' certificated motor carriers of passengers under the Com- 
pact and the persons engaged therein in the Metropolitan 
District are suspended, inoperative, unenforceable, and in 
violation of said Compact. 


(b) That plaintiff’s bus passenger vehicles transporting 
passengers and their baggage and persons engaged therein 
on George Washington Memorial Parkway situated in the 
Metropolitan District may be operated on said Parkway 
under P’s certificates issued by the I.-0.C., WMATC, and 
State Corporation Commission of Virginia without inter- 
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ference from the Secretary of the Interior and/or the 
Director, National Park Service. 


(c) ‘That the Secretary of the Interior and/or the Direc- 
tor, National Park Service, has normal and ordinary police 
powers with respect to the regulation of vehicles, control 
of traffic, use of highways and other vehicular facilities, 
and that said normal and ordinary police powers do not 
authorize the Secretary of the Interior and/or the Director, 
National Park Service, to regulate plaintiff’s operations 
over the Parkway situated in the Metropolitan District. 


(2) Injunction restraining the Secretary of the Interior 
and/or Director, National Park Service, and each of them, 


(a) from ordering, requesting, or demanding that 
plaintiff receive any permit from said defendants 
purporting to grant plaintiff authority to operate 
its bus passenger vehicles on the Parkway situ- 
ated in the Metropolitan District; 


from charging and/or collecting any fees from 
plaintiff for use of said Parkway situated in the 
Metropolitan District, it being contrary to law 
and an undue burden on interstate commerce. 


(3) Such other relief as to the Court may seem fit and 
proper. 


Tyrervenor-Piaustirr, D. C. Transir System, Inc., as- 
serts: 


It applied to the Washington Metropolitan Area Transit 
Commission,” for a certificate of authority to carry pas- 
sengers from Montgomery County, Maryland, to CIA at 
Langley, Virginia, on a route crossing the new Interstate 

* Which is the agency entrusted with the regulation of transportation of 
passengers in the Washington Metropolitan Area, which includes Arlington 
and Fairfax Counties, Va. as set forth in the Wash. Met. Area Transit 
Regulation Compact approved by the U. 8. Congress (Pub. Law 86-794). 
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Highway No. 495 across the Potomac River at the Cabin 
John Bridge and continuing south over the new highway; 


That there are two possible routes leading from Route 
495 to COLA, the nearest and most direct being the turnoff 
onto the George Washington Memorial Parkway, then a 
cloverleaf road into CIA; that a second route is to pro- 
ceed several miles past the Parkway to Virginia Highway 
No. 193, turn east and continue to the intersection with 
Virginia Highway No. 123, and then, turning back north 
along this highway, to enter CIA from the south; 


That D. C. Transit System, Inc., applied to WMATC to 
obtain authority to operate over both routes, choosing the 
route involving the Parkway as an alternate route; 


That said application was duly set down for hearing, 
notice of which was duly published in the local newpapers ; 
that evidence was presented, witnesses were heard, and 
on August 16, 1962, WMATC issued its opinion and Order 
No. 186, granting the authority sought; that an applica- 


tion for reconsideration was filed by a protesting bus com- 
pany, and after an additional hearing by WMATC, Order 
No. 214 was issued by WMATC, granting the authority 
sought by D. C. Transit, but reversing the order of im- 
portance of the two routes on the grounds of directness 
and safety; thus, the segment of the Parkway linking In- 
terstate Highway No. 495 with CLA was designated the 
primary route, and the route further south, linking In- 
terstate 495, Virginia Routes 193 and 123 to CLA, became 
the alternate route; 


That after a full and formal open administrative hearing, 
of which the United States had actual or constructive no- 
tice and at which the public interest was a paramount 
consideration, WMATC granted D.C. Transit System, Inc., 
the right to operate as a primary route over that portion 
of the Parkway linking Interstate Highway No. 495 with 
CIA (Certificate of Public Convenience and Necessity No. 
5, as amended, Nov. 2, 1962) ; 
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That D. C. Transit System, Inc., on Oct. 24, 1962, and 
Nov. 15, 1962, applied to the Director, National Park 
Service, and to the National Capital Regional Director 
for a permit to use the Parkway to carry out the authority 
granted by WMATC; that although the Director had not 
participated in the advertised hearings before the WMATC, 
which had commenced in July, 1962, on December 12, 1962, 
he denied D. C. Transit’s request for permission to op- 
erate on the Parkway. 


D. C. Transit denies that the issuance of the regula- 
tion adopted by the Secretary of the Interior on Nov. 16, 
1962, relating to operation of commerical vehicle common 
carriers on the Parkway, amending its prior regulation 
(36 C.F.R. § 3.36, as amended, published in the Fed. Reg. 
Nov. 17, 1962, 27 Fed. Reg. 11346) created in the Depart- 
ment of the Interior a power to regulate interstate com- 
merce. 


D. C. Transit asserts that said regulations issued by 


the Secretary of the Interior are an undue burden on 
interstate commerce, in violation of other laws of the 
United States, particularly Public Law 86-794 and particu- 
larly Sec. 3 thereof that said regulations are arbitrary, 
capricious, and discriminatory, and constitute an illegal 
interference with the interstate transportation of pas- 
sengers; 


That the Department of the Interior or a sub-agency 
thereof have never obtained any authority or power to 
regulate interstate commerce in the manner sought to be 
exercised by them; 


That the restrictions and prohibitions created by and 
enforced against use by D. C. Transit of the Parkway are 
invalid in that they exceed and are beyond the legal, normal, 
and ordinary police powers of the Regional Director, Na- 
tional Park Service, as provided for in the Washington 
Metropolitan Area Transit Regulations Compact, approved 
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by Joint Resolution of Congress (Pub. Law 86-669, 40 
U.S.C. Sec. 651 and 671); 


That by failing to participate in the hearings of the 
WMATC as required by law, of which hearings he had 
notice, the Secretary of the Interior and his agent have 
nullified by arbitrary ‘‘regulations”’ the legal and valid 
Certificate of Authority possessed by D. C. Transit ; 


That the United States, the Secretary of the Interior, 
and his agents, have mistakenly attempted to administer 
a limited access, paved, divided, four-lane highway as a 
‘park’? when it is in fact a ‘“chighway’’, carrying inter- 
state traffic directly into the Federal Interstate Highway 
System, i.e, Route 495; 


That the so-called ‘‘rules and regulations’’ issued by 
the Department of the Interior, together with its policy 
of issuing an unlimited permit to Airport Transport, Inc., 
its issuance of a limited permit to W. V. & M. and Blue Bird 


buses, and its total denial of a permit to D.C. Transit, 
are unjust, discriminatory, and a denial of due process. 


D. C. Transit further asserts that presently and since 
the summer of 1965 the United States has permitted other 
buses and sight-seeing bus transportation companies to use 
and transport passengers destined to and from points 
beyond the Parkway in like and similar bus equipment 
throughout the portion of the Parkway in question without 
the requirement of securing a permit from the Secretary 
of the Interior and/or the National Park Service and/or 
without paying of any fees for use of said Parkway, arbi- 
trarily and capriciously discriminating against D. C. Tran- 
sit System, Inc. 


D.C. Transit further asserts that by failing to par- 
ticipate in public hearings conducted by the Washington 
Metropolitan Area Transit Commission, the Secretary of 
the Interior is estopped from asserting any protests or 
objections to D. C. Transit’s authorized operation over 
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the Parkway and has waived any right to protest such 
operations; that the Secretary of the Interior’s refusal 
to issue a permit for such operation has arbitrarily, capri- 
ciously, and without authority deprived D. C. Transit of 
a valuable vested property right, the conduct of passenger 
operations authorized in its Certificate No. 5 as amended, 
issued by the WMATC; 


That the WMATC has the power to and may revoke 
D. C. Transit’s certificate on the ground of non-compliance 
or may impose or have imposed a fine upon D. C. Transit 
for each day it fails to operate according to the terms of 
its certificate ; 


That the action of the Secretary of the Interior and the 
Director of the National Park Service preventing D. C. 
Transit from using the Parkway has caused damage to 
D. C. Transit in the form of increased operating costs due 
to the longer and less safe route, discomfort to the pas- 


sengers, due to the older, narrower roads, loss of patron- 
age due to the increased running time over winding, in- 
direct routes which D. C. Transit is compelled to use; 
that such dollar losses being real, but also incapable of 
accurate determination, D. C. Transit has no adequate rem- 
edy at law for such irreparable injury to its business and 
to its reputation. 


D. C. Transit asks judgment: 


(1) Declaring that D.C. Transit is entitled to transport 
passengers in accordance with the terms of its certificate 
from WMATC over the Parkway in Arlington and Fair- 
fax Counties, Va. 


(2) Directing the Secretary of the Interior and the Di- 
rector of the National Park Service not to interfere openly 
or covertly with the vehicles of D.C. Transit System as 
they travel over said Parkway. 


(3) Declaring that the rules and regulations, and orders 
promulgated by the Secretary of the Interior or the 
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Director of the National Park Service are suspended, in- 
operative and unenforceable so far as they relate to or 
affect transportation of certificated motor carriers of pas- 
sengers within the jurisdiction of the Washington Met- 
ropolitan Area Transit Commission and within the geo- 
graphical boundaries of the Washington Metropolitan Area 
Transit Regulation Compact. 


DEFENDANTS SECRETARY oF THE INTERIOR aND DIRECTOR 
or tae Nationa, Park Service deny that plaintiff and 
intervenor-plaintiff are entitled to any of the relief prayed, 
on the basis of the same allegations and contentions as- 
serted with reference to the complaint of the United States 
in C.A. 1172-63 recited at pp. 10 and 11 hereof. 


In addition, these defendants assert that the United 
States is an indispensable party to C.A. 2874-63 and that 
neither plaintiff W.V. & M. nor intervenor D.C. Transit 
has standing to sue. (Intervention of D.C. Transit was 
granted over the objection of those defendants.) 


Wasuincron Merropouiran Area Transrr CoMMISSION, 
intervenor-defendant in C.A. 1172-63 and defendant in C.A. 
2874-63, and Tue Srare Corporation COMMISSION OF Vir- 
cinta, defendant in C.A. 2874-63, contend: 


(1) The regulation of passengers for hire in motor 
vehicles (i) between a point in Virginia and a point in the 
District of Columbia or the State of Maryland, within the 
Metropolitan District as defined by the Washington Metro- 
politan Area Transit Regulation Compact (74 St. 1031), 
lies exclusively within the jurisdiction of WMATC, and 
(ii) between two points in the Commonwealth of Virginia 
lies within the exclusive jurisdiction of said State Corpora- 
tion Commission of Virginia; 


(2) The Secretary of the Interior may promulgate regu- 
lations with respect to the regulation of vehicles, control of 
traffic and use of the Parkway as to for-hire transporta- 
tion of passengers, only to the extent of the normal and 
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ordinary police powers of the Director of the National 
Park Service; 


(3) The extent of such powers authorizes the adoption 
of regulations prohibiting a class of vehicles, such as 
buses, from operating over the Parkway. 


(4) The regulations adopted exceed such powers as they 
clearly discriminate between the members of such class, in 
that the regulations permit some buses to be operated over 
portions of the Parkway and deny others of the class the 
same privilege. 

(5) The regulations clearly exceed the normal and ordi- 
nary police powers of the Director of the National Park 
Service as they assume the ‘‘economic regulation’’ of the 
for-hire transportation, which is in complete conflict with 
the Congressional delegation of such jurisdiction to the 
WMATC. 

(6) Such economic regulations are beyond the power of 
the Secretary in that they exceed his normal and ordinary 
police power over such for-hire transportation rendered 
over the Parkway, and as such are invalid and of no legal 
effect. 

As intervenor-defendant in CA 1172-63, WMATC asks 
that the relief and judgment prayed by plaintiff United 
States be denied. 


SrrevLarions: 


Facts under ‘‘UnpispuTep Facts’’. 


It is stipulated that the following documents may be 
admitted without formal proof of authenticity, subject to 
all other objections: 


BOTTOM OF PAGE 24 
U.S. PT Exhibits 


No. 1—Letter dated Sept. 19, 1962, from Jett to 
Wheeler 
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. 2—Letter dated Sept. 20, 1962, from Jett to Man- 
uel J. Davis 


. 3—Letter dated Oct. 23, 1962 from Davis to Jett 


. 4-Letter dated Nov. 2, 1962, from Wirth to Ison, 
Executive Director, WMATC 


. 5—Letter dated Dec. 12, 1962, from Jett to Davis 
All documents listed on the attached lists of pre- 
trial exhibits of W. V. & M. and D. C. Transit. 


ADDENDUM TO DOCUMENTS AND 
OTHER EXHIBITS REQUESTED FOR STIPULATION 


Exhibit No. 18—In the matter before the L-C.C., Docket No. 
MC-68167 (Sub. No. 33), Exceptions filed by the De- 
partment of the Interior on May 22, 1959. 


Pxhibit No. 19—Application for Annual or Quarterly Per- 
mit for the Operation of Passenger Carrying Vehicle 
for Hire, made to Department of the Interior on or 


about January 3, 1960 by Washington, Virginia & 
Maryland Coach Company, Inc. 


Exhibit No. 20—Letter to Washington, Virginia & Mary- 
land Coach Company, Inc. dated January 28, 1960 from 
Superintendent, National Capital Parks, Department 
of the Interior. 


Exhibit No. 21—Letter to Mr. Sutton Jett, Superintend- 
ent, National Capital Parks, dated August 15, 1961, 
from W. W. Wheeler, Washington, Virginia & Mary- 
land Coach Company, Inc. 


Exhibit No. 22—Permit issued to Washington, Virginia & 
Maryland Coach Company, Inc. by Department of the 
Interior on or about August 21, 1961, to be filed as a 
late filed exhibit to operate on Parkway per permit. 


Exhibit No. 23—Letter to Manuel J. Davis, Esquire, dated 
October 18, 1961, from Conrad L. Wirth, Director, 
National Park Service. 
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Exhibit No. 24—Letter to Mr. Fred Pelzman, Office of 
Public Affairs, Federal Aviation Agency, dated No- 
vember 9, 1962, from T. Sutton Jett, Regional Director, 
National Capital Region, National Park Service. 


Exhibit No. 25—Letter to Manuel J. Davis, General Coun- 
sel, Washington, Virginia & Maryland Coach Com- 
pany, Inc., dated November 27, 1962, from T. Sutton 
Jett, Regional Director, National Capital Region, Na- 
tional Park Service, proposed to appeal amended per- 
mit to Sec. of Interior. 


Exhibit No. 26—Resolution by Board of County Super- 
visors of Fairfax County, Virginia, dated December 5, 
1962. 


Exhibit No. 27—Motion pictures taken on portions of the 
George Washington Memorial Parkway between Key 
Bridge and Cabin John Bridge, by Herman E. 
Gochenour, Staff Photographer, on October 1, 1965, 
October 25, 1965 and January 20, 1966. 


U. S. Pre-Trial Exhibit No. 4 (Trial Exhibit No. 23) 
DEPARTMENT OF THE INTERIOR, NATIONAL PARK SERVICE 


November 2, 1962 
D30-RNP 


Mr. Delmer Ison, Executive Director 

Washington Metropolitan Area 
Transit Commission 

1801 North Moore Street 

Arlington 9, Virginia 


Dear Mr. Ison: 


As mentioned in your letter of October 23, we have received 
applications from the WV & M Coach Company and D. C. 
Transit requesting permits which jointly would allow com- 
muter bus service on the George Washington Memorial 
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' Parkway between its Capital Beltway connection and Key 
Bridge. In applying for the permits, the bus companies 
have cited the certificates of public convenience and neces- 
sity, granted by the Washington Metropolitan Area Transit 
Commission and to which your letter referred. 


The Commission and the National Park Service have 
paralleling responsibilities in making and keeping the Cap- 
ital City and its environs an admirable place in which to 
live and maintain the seat of Government. These cer- 
tificates supporting the transit applications give evidence 
that our organizations, regrettably and no doubt inad- 
vertently, have crossed purposes. 


It is unfortunate, I think, in view of Section 3 of Public 
Law 96-794, that the Commission issued the certificates, 
because they support requests that run counter to existing 
Federal regulations governing the use of parkways. We 
acknowledge with thanks your confirmation in your October 
93 letter that ‘‘this Commission will not, in the future, 
grant certificates of public convenience and necessity to any 
carrier over your parkways unless advance approval has 
been secured from the Park Service.’’ Therefore, I write 
not in a spirit of complaint, since the future method of 
arriving at these decisions to be made by your Commission 
is settled. I would, however, like to outline the basic con- 
cepts of park administration on which our position is neces- 
sarily founded. I feel that if these concepts are better 
understood, situations like the present one would be less 
likely to arise. 


Communities, cities, indeed, nations have long recognized 
the need for reserving certain lands and facilities as parks 
for inspiration and enjoyment, administering them in such 
a way that they can yield immeasurable yet essential bene- 
fits of physical, mental and spiritual well-being. Such 
administration includes careful protection against uses 
which, desirable or convenient as they might be in other 
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respects, would nevertheless impair the intangible value, 
the usefulness, the attractiveness of an area as a park. 


Places like Washington today are handsome and pleasant 
centers because citizens and their representatives in Gov- 
ernment have adhered to high standards, established over 
the years, for building and maintaining a beautiful and 
enjoyable metropolis. True, there are those who have 
asked, or demanded, that park resources from which the 
whole community derives inspiration, enjoyment and rec- 
reation be expanded or altered to permit a convenience or 
fulfill another need which benefits a few. Often the word 
‘necessity’? is employed to hasten and secure the com- 
mitment, though usually there is another way of meeting 
the need. 


But, just as New York’s Central Park remains a green 
space, despite staggering dollar value as real estate, be- 
cause its park value to crowded lives is far higher, so 
must the park values of our splendid National Capital Park 
System be retained. 


Now the park that concerns us here is of a particular kind, 
designed to serve the motor age: the modern parkway. A 
parkway should give the motorist generally the same kind 
of enjoyment which a pedestrian might expect from a walk 
through groves or gardens. The experience should be 
scenic, leisurely, refreshing and as relaxed as a motorist’s 
responsibilities can permit. 


The National Park Service regulations assure manage- 
ment of parkways in such a way that their basic purpose 
will be served. To authorize parkway use by ever increas- 
ing numbers of commuter buses with their great bulk, 
truckline characteristics, and odors will disrupt and sub- 
stantially negate the pleasure and inspiration that such 
scenic drives are intended to provide. The memorial nature 
of the George Washington Parkway would make its use as 
an ordinary commercial transportation route additionally 
inappropriate. 
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"Tam sure you will recognize how erosive of park values 

everywhere would be our failure to maintain strict ad- 
_ herence to the basic and long recognized principles of park 
| conservation. A breakdown of these principles as sug- 
' gested by the transit applicants would jeopardize park 
standards not only in our national areas here and through- 
out the country but in state systems as well. Robert Moses 
- of New York stated the warning effectively when he said, 
“The opening of the parkways to bus operations would 
' inevitably lead to elimination of the parkway systems and 
"a substitution of ordinary commercial highways.”’ 


Within the concept of parkway administration and use, 
some credit is due the National Park Service, I believe, for 
| the park roads it has provided. Parkways such as Rock 
' Creek, the George Washington Memorial, the Baltimore- 
Washington and Suitland are being used to a considerable 
extent by passenger car commuters in the Washington 
metropolitan area. 


I would like to say further that the National Park Service 
is going as far as possible to accommodate transport needs 
on the George Washington Memorial Parkway. We have 
made an ‘interim arrangement with the WV & M Coach 
Company to permit limited direct nonstop bus service along 
the parkway to the CIA building until alternate routes 
can be made available. This was done to aid CIA employees 
in view of CIA’s substantial contribution to parkway con- 
struction. We are also planning a change in regulations 
so as to permit 14-passenger limousines to bring visitors 
nonstop to and from Dulles Airport. We believe that a 
scenic approach of that type to the Nation’s Capital for 
out-of-state and foreign visitors would be a proper use of 
the parkway. But for ordinary, permanent commuter bus 
service of the magnitude presumable from the permit re- 
quests, there are other, appropriate routes for which the 
Commission has issued certificates of public convenience 
and necessity. It would therefore be a real public service 
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if the Commission would reconsider the action it has taken 
in sanctioning the bus company applications. 


We should be remiss in our responsibilities if we coun- 
tenanced any basic deviation from administermg parkways 
for their true purpose. Breaking down principles of park- 
way use is clearly no substitute for the duty of the various 
highway departments in the region to provide streets and 
highways adequate and suitable for bus commuter service. 
I hope you will agree that sacrificing park standards and 
recreational opportunities instead of adequately meeting 
transportation needs in appropriate ways, is neither good 
planning nor good stewardship of the splendid assets of 
the National Capital. 


I feel that all public officials concerned with the develop- 
ment of this metropolitan area should support the basic 
purposes of the park and parkway system of the Capital 
as defined in the Acts of Congress which brought them 
into being, and respect the responsibilities placed by law 


on the National Park Service for their development and 
management. We trust that the Commission will help us 
to insure that the benefits of park and parkway use will 
continue to acerue to Washington’s residents and visitors. 


Sincerely yours, 


/s/ Cosrap L. Wirte 
Conrad L. Wirth 
Director 
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[Filed April 13, 1967] 
C.A. No. 1172-63 and C.A. 2874-63 Consolidated 


Opinion 


This litigation involves a complex factual background and 
numerous legal issues; however, one issue stands out as 
paramount. That issue is whether the Secretary of the In- 
terior through his delegate, the Director of the National 
Park Service, has discretionary power to limit suburban 
commuter bus traffic on part of the George Washington 
Memorial Parkway while not limiting such traffic on other 
parts of the Parkway. This litigation involves only those 
parts of the Parkway which are on the Virginia side of the 
Potomac River. Included in this issue is whether the Sec- 
retary has exercised his discretion in a reasonable and non- 
discrminatory manner under the circumstances and whether 
the Secretary has the authority to exact a fee from subur- 
ban commuter bus companies for such use of the Parkway 
as is permitted. 


Annexed hereto as Appendix A is a map showing most of 
the Parkway. Included are the sections of the Parkway 
which are involved in this litigation, the site of the Central 
Intelligence Agency (C.LA.), and all bridges, access roads 
and intersecting roads which shall be referred to in this 
opinion. 


Also annexed hereto as Appendix B are detailed Findings 
of Fact and Conclusions of Law. 


Preapines anp Parris 


The first of these two consolidated actions was initiated 
by the United States, requesting injunctive relief against 
the Washington, Virginia & Maryland Coach Company, 
Inc. (W. V. & M.), restraining it from continuing its un- 
authorized operation of a suburban commuter bus service 
over the Parkway between the Key Bridge and the C.I.A. 
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site, the newest section of the Parkway. The United States 
complained that W. V. & M. only has limited permission to 
use the Parkway—to carry passengers to and from the 
C.I.A.—and therefore it is violating Park Service Regula- 
tions by adding a wide network of commuter service to and 
from areas of northern Virginia beyond the C.I.A. Building 
and by routing this commuter traffic onto the Parkway. 
The government contends that W. V. & M.’s use of the 
Parkway is substantially more extensive under its unau- 
thorized use than it would be if the Parkway were used 
only as authorized to serve the C.I.A. and direct return 
to Key Bridge. The government asserted that the regula- 
tions which grant to suburban commuter buses only limited 
access to the Parkway above Key Bridge are reasonable 
and necessary to preserve the scenic values of the Parkway. 


In answer to this complaint, W. V. & M. denied the 
validity of the regulations upon which the United States 
requested this injunctive relief, claiming that the regula- 


tions are discriminatory in that they permit all buses 
except suburban commuter buses to use this portion of 
the Parkway in connection with services rendered off the 
Parkway, and by permitting all kinds of buses, including 
suburban commuter buses, to use the portion of the Park- 
way below the Arlington Memorial Bridge in connection 
with services rendered off the Parkway. The government’s 
contention that suburban commuter buses detract from 
the Parkway’s scenic values was answered by a denial 
that such buses have any noticeable effect upon prevailing 
aesthetic standards on the Parkway, and that even if there 
is such an effect it would still be unreasonable and dis- 
criminatory to insist on the preservation of scenic stand- 
ards on the Parkway above the Key Bridge but not below 
the Arlington Memorial Bridge. W. V. & M. also counter- 
claimed for a return of fees paid under protest to the Na- 
tional Park Service of one cent per vehicle mile. These 
fees, for prior use of the Parkway, amounted to $2,284.16 
at the time of trial. 
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The D. C. Transit System, Inc., the parent corporation of 
W. V. & M., intervened as a defendant. Also intervening as 
defendants were the Washington Metropolitan Area Transit 
Commission (hereinafter referred to as the WMATC) and 
the State Corporation Commission of the Commonwealth 
of Virginia (hereinafter referred to as the Virginia State 
Commission). Although limited, the interventions of the 
two commissions was for the purpose of joining with the 
bus companies in emphasizing the legislative aspects of this 
litigation. The legislative element in this case concerns 
the issue of whether the act of September 15, 1960, (74 
Stat. 1031) authorizing The Washington Metropolitan Area 
Transit Regulation Compact has any effect upon the powers 
and authority of the Secretary of the Interior or the 
National Park Service to regulate the kind and amount of 
suburban commuter bus traffic on the Parkway. The inter- 
ests and contentions of the commissions and D. C. Transit - 
are substantially identical with those of W. V. & M. 


The second suit, brought by W. V. & M, raised sub- 
stantially the same issues with three minor additions: first, 
W. V. & M. sought review of Park Service Regulations to 
the extent that they do not permit suburban commuter 
buses to travel on the Spout Run ‘‘neck’’ of the Parkway 
(a short deviation from the main Parkway route north- 
west of Key Bridge into Arlington proper), and between 
Key Bridge and Memorial Bridge (Route 50); second, 
W. V. & M. requested that the Secretary and the Park 
Service be enjoined from collecting fees for any use of 
the Parkway by commuter buses; and, third, D. C. Transit 
intervening as plaintiff sought review of Park Service 
Regulations to the extent that such regulations do not per- 
mit suburban commuter buses to use the northernmost 
part of the Parkway from the Beltway southward to the 
C.LA., a stretch of about two miles. D.C. Transit presently 
carries suburban commuters from Maryland, who work at 
the C.I.A., across the Potomac River via the Cabin John 
Bridge on the Beltway (Interstate Route 495). Because 
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present regulations preclude D. C. Transit from using the 
two-mile ‘‘shorteut”’ on the Parkway from the Beltway 
to the C.I.A., a longer and more indirect route must be 
taken by continuing west on the Beltway past the entrance 
to the Parkway, on to Route 193, then doubling back on 
Route 193 to the other C.I.A. entrance. 


The parties are slightly different in the second suit. 
Rather than the United States, the Secretary of the In- 
terior and the Director of the National Park Service were 
named as defendants. The WMATC and the Virginia 
State Commission were named defendants in the second 
action although the positions taken by them are almost 
identical with those taken by the plaintiff bus companies. 
Whatever procedural advantages may have been obtained 
by naming the two commissions as defendants in the second 
suit, the Court will now treat both bus companies and both 
commissions as being aligned on the same side against the 
United States, the Secretary of the Interior, and the 
Director of the National Park Service. 


BackcRounp anp FactuaL SUMMARY 


The Parkway is owned and controlled by the Federal 
Government. In Virginia it consists of an elongated na- 
tional park running parallel to the bank of the Potomac 
River with a multi-lane highway as its most distinctive 
feature. From Mount Vernon, at its southern end, it 
stretches northwestward through Fairfax County, the City 
of Alexandria, Arlington County, and again, Fairfax 
County, Virginia. On its northwestern end it terminates 
at Interstate Route 495, the circumferential highway which 
forms a beltway around the major portions of the Wash- 
ington metropolitan area. 


For purposes of this litigation the Parkway has been 
referred to ‘by various sections according to the sequence 
in which it was constructed. First, there is the south- 
eastern part running from Mount Vernon through the 
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City of Alexandria, past the National Airport, and term- 
inating at the Arlington Memorial Bridge (Route 50). 
This part of the Parkway was once Imown as the ‘‘Mount 
Vernon Memorial Highway”’ and was completed in 1932. 
The Parkway above the Arlington Memorial Bridge was 
added section by section. In 1937, a short stretch was 
completed between Memorial Bridge and Key Bridge. In 
December 1950, the ‘“‘Spout Run”’ section of the Parkway 
was completed. This section runs northwestward from 
Key Bridge but after less ¢han one mile it deviates south- 
westward, away from the Potomac River and goes into 
Arlington proper. 


The final stretch of the Parkway was completed in early 
1960. It begins where the Spout Run portion deviates 
away from the Potomac, and continues northwestward 
along the Potomac Gorge, terminating at the Beltway. 


The building which houses the Central Intelligence 
Agency was completed and opened in the fall of 1961. The 


CLA. site is adjacent to the Parkway, about two miles 
southeast of where the Parkway terminates at the cir- 
cumferential highway. The C.LA. site is served with an 
access road to and from the Parkway. The C.LA. site 
is also served on its opposite side by State Routes 123 
and 193, which joi when they reach the CIA. site and 
continue toward Washington as Route 123. Going toward 
the District of Columbia and after passing the C.LA. site, 
Route 123 goes over the Parkway at a clover-leaf intersec- 
tion below the C.I.A. site and continues southeastward 
between the Parkway and the Potomac, connecting with 
Chain Bridge into the District of Columbia. 


The National Park Service views the various sections of 
the Parkway differently with reference to what kind of 
commercial traffic will be permitted. Taxicabs are per- 
mitted to travel on any portion of the Parkway without 
payment of any fee. Commercial trucks are not permitted 
on any part of the Parkway except in special cases and 
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consequently there is no general provision for fees as to 
them. 


With respect to commercial buses, however, use of the 
Parkway depends on two factors: what kind of service the 
buses render, and what portion of the Parkway is involved. 
First, as to the kind of service rendered, sightseeing buses, 
and airport buses serving Dulles and National Airports, 
are permitted on any portion of the Parkway which is de- 
sired and needed for those particular services subject to 
obtaining a permit and paying a fee. There are also buses 
owned by the Federal Government which are used as a 
shuttle service between the C.I.A. and points in downtown 
Washington. These government-owned buses are per- 
mitted on the Parkway south of the C.LA. without pay- 
ment of a fee and in this respect are given more favored 
treatment than buses of W. V. & M. which are permitted 
the same use of the Parkway from Key Bridge to the 
C.1.A., but contingent upon payment of a fee of one cent 
per vehicle mile. Park Service Regulations prohibit W. V. 
& M. (or any suburban commuter bus company) from going 
beyond the C.I.A. to serve suburban residents in outlying 
northern Virginia, and, thus, these ‘C.I.A. commuter 
buses’’ operated by W. V. & M. are to be distinguished 
from ‘‘surburban commuter buses.’’ In reality, therefore, 
any bus company (such as W. V. & M.) which operates on 
the Parkway to and from the C.I.A. under this special 
regulation, is merely operating a shuttle service for the 
benefit of the C.I.A. and its employees in competition with, 
and identical to, the government-owned shuttle service. 


The second distinction made by Park Service Regula- 
tions deals only with ‘‘suburban commuter buses.’’ Rather 
than depending on the kind of service which a bus renders, 
this distinction is based on different parts of the Park- 
way. For example, commuter buses which actually carry 
passengers between downtown Washington and points in 
residential areas of suburban Virginia (‘‘suburban com- 
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muter buses’’) are allowed unlimited use of the Parkway 
only on the southern part between Memorial Bridge and 
Mount Vernon. Such buses, regardless of what company 
owns them, cannot operate above Memorial Bridge except 
for the limited ‘‘C.I.A. commuter service,’’ without violat- 
ing Park Service Regulations. 


Simply stated, the regulations appear to discriminate 
against suburban commuter bus companies desiring to use 
the Parkway to serve the northern section of ‘suburban 
Virginia. This is the basic complaint of the bus companies 
in this litigation. They want the restrictive regulations 
declared invalid, including the provisions which require the 
payment of a fee for such use of the Parkway as is now 
permitted or will in the future be permitted. 


A few statistics will demonstrate the difference in treat- 
ment accorded suburban commuter bus companies desiring 
use of the Parkway above the Memorial Bridge when con- 
trasted with the treatment accorded other bus companies 
rendering other kinds of passenger service over the same 
portion of the Parkway. Using the nine month period 
from January 1 to September 30, 1966, as an example, the 
evidence established that W. V. & M. operates an average 
of 52 one-way trips per day between Key Bridge and the 
C.LA. This use of the Parkway includes service to outlying 
suburban Virginia in excess of the authority granted by 
Park Service permits and Regulations. Using the same 
period as an example, the evidence shows that Airport 
Transport, Inc. operates an average of about 98 one-way 
trips per day ‘between Dulles Airport and a terminal in 
downtown Washington. These airport buses use the Park- 
way between Key Bridge and its intersection with Route 123 
near the C.LA. Occasionally, Airport Transport also car- 
ries passengers between Dulles and National Airports, in 
which event the Parkway is also used between Key Bridge 
and National Airport. On such occasions a limousine, 
rather than a bus, is generally used. The government- 
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owned shuttle service between the C.I.A. and Key Bridge 
on the Parkway also involves about 99 one-way trips per 
day, about 52 of which are by bus and the rest by limousine. 


The most glaring example, however, of the discrimina- 
tory effect of the regulations can be illustrated by compar- 
ing the use of the Parkway above Key Bridge by W. V. & 
M. with the use of the Parkway below Arlington Memorial 
Bridge by A. B. & W. (Alexandria, Barcroft & Washing- 
ton Transit Company) also a suburban commuter bus com- 
pany. A. B. & W. is permitted to operate about $20 one- 
way trips per day on the Parkway below Arlington Me- 
morial Bridge. It should be noted that not all of these 
trips cover the entire stretch between the Memorial Bridge 
and Mount Vernon. Many, if not most, of these trips enter 
or leave the Parkway between these two points; however, 
the fact remains that about 820 suburban commuter buses 
per day are permitted to travel at least some distance on 
the Parkway below the Memorial Bridge while carrying 
passengers to and from outlying suburban areas off the 
Parkway. 


For a complete comparison between Parkway use by 
suburban commuter buses above Key Bridge with all other 
use of the Parkway by all other buses, something should 
be said about sightseeing buses. Between January 1 and 
October 31, 1966, the National Park Service issued 1224 
one day permits (an average of about 4 per day) to the 
Gray Line in connection with its sightseeing tours A and D 
conducted over the Memorial Bridge—Mt. Vernon portion 
of the Parkway. In almost the same period (January Ist 
to October 19th) A. B. & W. was issued 610 sightseeing 
permits (an average of about 2 per day) for operations 
over the same portion of the Parkway. The White House 
Sightseeing Corporation also operates one or two daily 
sightseeing trips, and perhaps as many as 5 per day during 
the peak tourist periods, most of which are conducted over 
this southern portion. Finally, out-of-state carriers op- 
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erating over the southern portion of the Parkway are 
granted an indeterminate number of sightseeing permits at 
Mt. Vernon by the National Park Service for operations 
over the southern portions of the Parkway. The evidence 
adduced at trial indicates that very few, if any, sightseeing 
buses travel on the Parkway above Key Bridge. 


Because an issue has been brought into this case of 
whether certain legislation enacted in 1960 may have modi- 
fied or diminished the power of the Secretary of the In- 
terior to regulate suburban commuter bus traffic on the 
Parkway, some facts as to this legislation should be stated. 
On September 15, 1960, the Congress of the United States 
gave its consent and approval (74 Stat. 1031) to a pro- 
posed interstate agreement (‘‘Compact’’) between Vir- 
ginia, Maryland and the District of Columbia. This Com- 
pact, finally ratified by the three signatories on December 
92, 1960, established a commission, the WMATC, for the 
regulation of carriers of passengers between points in the 
metropolitan area of the District of Columbia. Under 
Article I of the Compact, the District of Columbia and 
suburban counties in Virginia and Maryland were included 
in a ‘“‘Washington Metropolitan Area Transit District”’ 
over which the WMATC would have regulatory authority. 
In Virginia this District includes the City of Alexandria, 
the Counties of Arlington and Fairfax and that portion of 
Loudoun County occupied by Dulles Airport. In Mary- 
land this District includes Montgomery and Prince Georges 
Counties. The District therefore includes all parts of the 
Parkway involved in this litigation. 


The purpose of the enabling Act and Compact was the 
unification in one agency of all authority over commuter 
transit within this District which was previously vested in 
the several signatories and the Interstate Commerce Com- 
mission. The newly created Commission, the WMATC, 
was granted the power to issue certificates of public con- 
venience and necessity, prescribe routes, set fares, and 


90 


otherwise to govern commuter bus traffic in the metropoli- 
tan area. 


Another important factor is that W. V. & M. and D. C. 
Transit have been granted certificates by the WMATC to 
travel on the contested portions of the Parkway to serve 
suburban commuters. These certificates, however, contain 
a proviso that the bus companies must meet any criteria 
set by the Park Service. In other words, the WMATC, in 
prescribing a route over the Parkway, does not assume to 
have the power to overrule Park Service Regulations to 
the contrary; instead, the WMATC specifically states that 
it is for the bus company involved to comply with Park 
Service Regulations with respect to Parkway use. 


This practice of the WMATC in adding a proviso to its 
certificates requiring the carrier to satisfy Park Service 
Regulations is no doubt based upon the specific language of 
Section 3 of the Act of Congress which authorized the 
Compact and the creation of the WMATC. Section 3 con- 
tains the following proviso: 


* * © Provided further, That nothing in this Act or in 
the compact shall affect the normal and ordinary police 
powers of the signatories and of the political sub- 
divisions thereof and of the Director of the National 
Park Service with respect to the regulation of vehicles, 
control of traffic and use of streets, highways, and 
other vehicular facilities. 


With respect to the fee requirement of one cent per 
vehicle mile for use of the Parkway by suburban com- 
muter buses, I find that such fees are well within the 
limits set by other governmental authorities as to fees 
(‘road taxes’’) required for use of city and state roads by 
commuter buses. Arlington County and the District of 
Columbia require fees of one cent per vehicle mile. These 
so-called ‘‘franchise fees’? are also exacted on a mileage 
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basis by the City of Fairfax, the City of Falls Church, and 
the City of Vienna, Virginia. 


Returning now to the discrimination issue, certain facts 
should be stated about the government’s position. The 
government argues that the presence of suburban com- 
muter buses on the Parkway above Key Bridge is aesthetic- 
ally objectionable, per se, and therefore the regulations 
designed to limit access to the Parkway by such buses 
have a rational basis and are valid. 


The government also points to an alternative route, via 
Route 123 and Chain Bridge, which W. V. & M. buses em- 
ployed before the northern leg of the Parkway was com- 
pleted and which is still available, although it is slower and 
amore circuitous route to and from downtown Washington. 
With respect to D. C. Transit’s desire to use the two-mile 
shortcut to the C.I.A. at the northwest end of the Parkway, 
the government also points to the availability of the alter- 
nate route via the Beltway and Route 193 which D. C. 


Transit is presently using. 


Finally, the government contends that a rational basis 
exists for the regulations which differentiate between the 
old and new sections of the Parkway (below Memorial 
Bridge and above Key Bridge, respectively). As to this 
contention the government argues that the old section 
below Memorial Bridge was originally a ‘‘Highway’’ and 
that only after it was authorized and construction begun 
was it designated as part of the George Washington Me- 
morial ‘‘Parkway.’’? The government further contends 
that when this section was constructed it partially took the 
place of a pre-existing commuter railway; that it was de- 
signed and constructed with bus stops; and that unlike the 
newer section above Key Bridge, it has many intersecting 
streets (without clover-leaf features) which are regulated 
by stop lights. In effect, the government is saying that 
although this old ‘‘highway’’ is now under the authority 
of the Park Service and is designated as part of a Federal 
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Parkway, it is historically and realistically proper for the 
Secretary and the Park Service to consider it and govern 
it as a separate entity apart from the new section of the 
Parkway above Key Bridge. 


Apart from the availability of alternate routes, the gov- 
ernment has not established this theory from the evidence 
adduced at trial. First, from the evidence I cannot find 
that there is anything aesthetically objectionable, per se, 
about having commuter buses on the Parkway above Key 
Bridge. The government has offered no valid reason which 
even attempts to justify a per se approach to this prob- 
lem. In my view, a per se approach to solving a problem 
is only used when prior experiences with similar or iden- 
tical problems is so convincing that evidence need not be 
introduced in a given instance to prove what has been 
proven many times in previous cases. The Court has found 
no such prior eases involving parkways and comuauter buses 
and the parties have cited none. 


Second, and without taking a per se approach, I find that 
the government has not proved that suburban commuter 
buses have any adverse effect upon scenic aspects of the 
Parkway at the time of day when such buses would be 
using it. 


In this case the government’s only evidence that subur- 
ban commuter buses are spoilers of parkway scenic values 
is a self-serving letter to that effect from the Director of 
the National Park Service to the WMATC dated November 
2, 1962 (Government Exhibit No. 23). The statements 
made in that letter are opinions rather than facts; there 
was no opportunity afforded counsel to cross-examine the 
Director of the Park Service on the contents of the letter 
or the assumptions upon which it was based; and there 
was no independent evidence introduced along the same 
lines such as expert opinions or testimony of lay persons 
who were familiar with the scenic values of the Parkway. 


93 


Early in this litigation, on January 10, 1964, affidavits 
by Stewart L. Udall, the Secretary of the Interior, and 
other officials of the Department of the Interior were filed 
in support of the government’s motion for summary judg- 
ment. That motion was denied on February 28, 1964. Since 
the affidavit of the Secretary was not introduced into evi- 
dence, it cannot be considered by the Court; however, even 
if it were evidence in this case, it would give little support 
to the government’s position. The pertinent parts of the 
affidavit are as follows: 


In my judgment, it would be contrary to the public 
interest to allow permanent commuter bus service upon 
the George Wastington Memorial Parkway for the pur- 
pose of transporting passengers between the Virginia 
suburbs and the District of Columbia. The use of this 
Parkway by ever-increasing numbers of commuter 
buses with their great bulk, trucklike characteristics, 


and odors, as is contemplated by the Washington, Vir- 
ginia & Maryland Coach Company, would, in my opin- 
ion, physically damage the scenic value of the Park- 
way. Further, other routes are available for trans- 
portation of passengers between the District of Colum- 
bia and the suburbs of Northern Virginia. 


In my judgment, allowing permanent commuter bus 
service of the nature described above, would not be in 
the public interest, and would be inconsistent with the 
intendment of Congress. 


In addition to the fact that this opinion was not offered 
into evidence, nowhere does the Secretary attempt to justify 
the application of these alleged public interest factors to 
only part of the Parkway. Since the affidavit shows no 
recognition of the fact that on a daily basis more than 800 
suburban commuter buses are operated by A. B. & W. on 
the Parkway below the Arlington Memorial Bridge, it loses 
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any relevance to the issues as they are now before the 
Court. The basic problem in this case is no longer whether 
the preservation of scenic values, alone, would justify ex- 
clusion of commuter buses from the Parkway. The Court 
agrees that, as an abstract principle, the Secretary does 
have the authority to deny access by any class of commer- 
cial vehicle to all sections of the Parkway. Such a policy 
has been adopted by the Secretary with respect to trucks. 
They are not allowed on any section of the Parkway 
except in special cases. However, the regulations which 
govern suburban commuter buses employ a double stand- 
ard—depending upon which part of the Parkway is 
involved. 


I find that regardless of the historical background of the 
various sections of the Parkway, it is now one Parkway— 
not two—and that the original congressional authorization 
for its construction and maintenance had the effect of com- 
bining and unifying all pre-existing parts of it, together 
with such extensions of it as may be added thereafter, into 
one continuous National Parkway. 


To summarize the factual situation just presented, the 
evidence convinces me that the Park Service Regulations 
here in issue, except those as to fees and those designed 
to protect a short stretch of the Parkway which has weak 
construction and cannot withstand heavy bus traffic, dis- 
criminate against suburban commuter bus companies de- 
siring to use the Parkway above Key Bridge. The regula- 
tions discriminate between Parkway use above Key Bridge 
when contrasted with Parkway use below Memorial Bridge; 
and with respect only to the Parkway above Key Bridge 
there is also a double standard—one for commuter buses 
and the other with respect to other buses rendering similar 
but not identical services such as airport buses. 


Discussion 


The issues of discrimination and unreasonableness must 
be analyzed within a legal framework which is fairly clear 


95 


| and about which all the parties seem to agree. The bus 
_ companies, citing Eastern Central Motor Carriers Ass’n v. 
United States, 239 F. Supp. 591, 594 (D.C.D.C. 1965) main- 
_ tain that the allegedly discriminatory regulations must be 
found invalid if they are without a rational, substantial 
' or sound basis. Other cases are cited to the same effect. 
' Reliance is also placed on Section 10 of the Administrative 
| Procedure Act, 5 U.S.C. 1009, which contains a general 
' prohibition against administrative regulations or orders 
' which are either ‘‘* * * arbitrary, capricious, an abuse of 
' discretion, or otherwise not in accordance with law * * *.’’ 


The WMATC and the Virginia State Commission urge a 
similar standard. Citing Sproles v. Binford, 286 U.S. 374, 
396 (1932), and Lindsley v. Natural Carbonic Gas Co., 220 
US. 61 (1911), the commissions contend in their brief that 
the regulations must be declared invalid if they ‘‘lack a 
rational basis.’’ 


This is precisely the same test which the government 
seeks to have applied in this case. ‘‘The judicial function 
+s exhausted when there is found to be a rational basis for 
the conclusions approved by the administrative body.’ 
Miss. Valley Barge Co. v. United States, 292 US. 282, 286- 
987 (1934) (cited in the government’s post-trial brief). 


What the issue comes down to is this: In view of the 
broad discretion vested in the Secretary and the Park 
Service, and in view of the limited role of the reviewing 
Court, does the evidence show a rational basis for the 
regulations here in issue? I conclude that the evidence 
does not show a rational basis for the regulations as they 
now exist. 


1 Jenkins v. Macy, 237 F. Supp. 60, 62 (E-D. Mo. 1964), affirmed 357 F. 2d 
62; Irvin v. Hobby, 131 F. Supp. 851, 865 (N-D. Towa 1955); NLEB v. Min- 
nesota Min. § Mfg., 179 F. 2d 323, 326 (8th Cir. 1950); and Willapoint 
Oysters V. Ewing, 174 F. 2d 676, 695 (9th Cir. 1949) cert. denied 338 U.S. 
860, rehearing denied, 339 U.S. 945. 
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The first step in applying the ‘‘rational basis’’ test which 
the parties seem to agree upon, is a proper understanding 
of the facts; however, while searching the facts and cir- 
cumstances of this case to find a rational basis for the 
regulations, just the contrary has become clear to the Court. 
First, the Court cannot understand how 52 daily suburban 
commuter buses operated by W. V. & M. could be aestheti- 
cally objectionable when approximately 200 airport and 
C.I.A. commuter buses of the same style and size, operat- 
ing over the same route, are not aesthetically objection- 
able. Second, the Court cannot understand how the gov- 
ernment can, in good faith, request injunctive relief against 
these 52 daily bus trips when the Park Service allows more 
than 800 daily trips below Memorial Bridge by buses with 
identical physical characteristics and performing an iden- 
tical service. Even without more, these facts establish the 
allegations that the regulations lack a rational basis and 
that they are discriminatory, unreasonable and therefore 
invalid. 

The government, perhaps anticipating the Court’s rejec- 
tion of its contention that ‘‘preservation of scenic values’’ 
is, per se, a rational basis for the regulations, sought to 
establish that the Parkway is a scenic Parkway only above 
Key Bridge, with an older, multiple access ‘‘Highway”’ 
tacked onto its southern extremity. In addition to my find- 
ing that this is factually not true, the evidence establishes 
the contrary. In direct conflict with this contention is the 
fact that literally thousands of sightseeing bus trips are 
made every year on the Parkway south of the Memorial 
Bridge but that very rarely do any of them travel on any 
portion of the Parkway above Memorial Bridge. The 
activity of these sightseeing buses is strong evidence, con- 
trary to the government’s contention, that the Parkway 
below Memorial Bridge is a scenic attraction which equals 
and perhaps surpasses the newer section above Key Bridge. 


In my opinion, the Secretary and the Park Service are 
‘“‘clearly wrong’’ and the weakness of the ‘‘scenic values’’ 
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argument is ‘‘so manifest that the Court has no choice 
except to hold that the Secretary has exceeded his author- 
ity and employed means that are not at all appropriate to 
the end specified in the Act of Congress.’?? 


In addition to the foregoing, something should be said 
about certain aspects of this case which may not be clearly 
presented on the record. The Court received the impres- 
sion that there is more to this controversy than meets the 
eye. Because of the peculiar or unusual nature of certain 
cases it is often difficult to understand the ‘‘theory’’ upon 
which the respective parties are proceeding; however, in 
this case there were too many inferences to be drawn from 
the evidence—all pointing to the same problem—for the 
Court not to comment. My comments are also intended 
as an assurance to the parties that certain elements of the 
case did not go unnoticed by the Court. 


The ““buried problems’’ involves the whole question of 


adequate highways and mass transit facilities to handle the 
large and growing volume of commuter traffic in the Dis- 
trict of Columbia metropolitan area. The problem is most 
acute in the Virginia suburbs because traffic to and from 
the District of Columbia must squeeze onto a few bridges 
across the Potomac River. This case presents a unique 


2 Quoting from Boski v. Comingore, 177 U.S. 459, 470 (1900) (cited in the 
government’s post-trial brief). The Act of Congress which is relevant here 
js the Act of August 25, 1916 (39 Stat. 535 as amended, 16 U.S.C. §§ 1, 3) 
which directs the Secretary of the Interior and the National Park Service to 


‘<promote and regulate the use of the Federal areas known as national 
parks * * * by such means and measures as conform to the fundamental 
purpose of the said parks, monuments, and reservations, which purpose 
is to conserve the scenery and the natural and historic objects and the 
wild life therein and to provide for the enjoyment of the same in such 
manner and by such means as will leave them unimpaired for the enjoy- 
ment of future generations.’’? (16 U.S.C. § 1). 


This Act also authorized the Secretary of the Interior to make ‘‘such rules 
and regulations as he may deem necessary or proper for the use and manage- 
ment of the parks, monuments, and reservations under the jurisdiction of 
the National Park Service.’’ (16 U.S.C. § 3). 
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aspect of this problem because the Parkway provides direct 
access to Key Bridge, Theodore Roosevelt Memorial 
Bridge, Arlington Memorial Bridge and the ‘14th Street’’ 
Bridge, all of which provide Virginia commuters with di- 
rect access to the downtown area of the District of Colum- 
bia. The motion pictures which are in evidence amply sup- 
port a finding of which the Court could take judicial notice 
anyway ; that however one might view it, the Parkway is an 
extremely heavily travelled commuter highway. To the 
thousands of commuters who use it and to the officials who 
must regulate it, it is not a scenic parkway during week- 
day rush hours and no amount of wishful thinking can 
make it so without a drastic highway building program in 
suburban Virginia to ease the load on the Parkway. 


The significance of this state of affairs is that the Secre- 
tary may have reasons quite a part from what he calls 
‘scenic values” for the strange and discriminatory set of 
regulations which now prohibit suburban commuter buses 


from the northern portion of the Parkway. I seem to detect 
an implied warning, directed across the Potomac toward 
Virginia, and also toward the WMATC, that the Parkway 
cannot be relied upon, as it has been in the past, as a route 
to be used for easing the mounting pressure of commuter 
traffic, including mass transit, in lieu of new highways being 
opened. 


I mention this latent element in this case because there 
undoubtedly must be more to the government’s position 
than the ‘‘scenic values” and ‘‘old highway-new parkway’’ 
arguments which have been relied upon. These two theories 
do not have substantial evidence in the record to support 
them and they do not provide a rational basis for the un- 
fair and discriminatory double standard regulations which 
presently apply to the suburban buses using the Parkway. 
These, nevertheless, are the contentions advanced by the 
government and I have no alternative but to invalidate 
this regulatory pattern in the absence of a rational basis 
in the evidence of record. 
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The government, on the other hand, has demonstrated a 
rational basis for the fee requirement which applies to 
buses using the Parkway and to the prohibition against 
buses traveling on the structurally weak section of the 
Parkway between Key and Memorial Bridges. The cost of 
maintenance is a substantial and rational basis for these 
two aspects of the Parkway regulatory pattern. 


As to the counterclaim by W. V- & M. in Civil Action No. 
1172-63 (the first of these two actions, wherein the United 
States is plaintiff) requesting a return of $2,284.16 repre- 
senting fees paid by W. V. & M. up to the time of trial, 
the Court concludes, as an alternative reason for denying 
this particular request, that it is without jurisdiction. This 
counterclaim is a demand against the United States and 
even though it is under $10,000.00 it does not state a claim 
under the Tucker Act, 28 U.S.C. § 1345 (a) (2), because it 
is not based on either an express contract or a contract im- 
plied in fact. It is therefore a claim for damages against 
the government without the government having given its 
consent to be sued. See Cobb v. Shore, 87 U.S. App. D.C. 
162, 183 F.2d 980 (1950) ; Alabama v. United States, 282 
US. 502, 506 (1931); United States v. Minnesota Mutual 
Investment Co., 271 U-S. 212, 217 (1926). 


The Court concludes therefore that the Regulations of 
the Park Service are valid and have a rational basis except 
for those which deny W. V. & M. and D. C. Transit un- 
limited access to the Parkway above Key Bridge for their 
suburban commuter buses. So long as the regulations 
permit unlimited commuter bus use of the Parkway below 
Arlington Memorial Bridge, permits for such traffic above 
the Key Bridge must also be granted. 


The regulations may exclude all commuter buses from 
the Parkway, but access or exclusion must not be diserimina- 
tory. Such regulations could permit such traffic only dur- 
ing certain hours of the day or during all hours of the day, 
but whenever granted the present distinctions between 
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buses using the northern and southern portions of the 
Parkway cannot be part of the regulatory pattern. 


This opinion, together with the detailed Findings of Fact 
and Conclusions of law annexed hereto as Appendix B 
shall constitute all of the findings of fact and conclusions 
of law in this case. 


Counsel will submit an appropriate order. 


/s/ Joun J. Sreica 
United States District Judge 
April 13, 1967 
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Appendix B 
{Filed April 13, 1967] 
FINDINGS OF FACT 


(1) Title to the George Washington Memorial Parkway 
is vested in the United States. Administration of the Park- 
way is a responsibility of the National Capital Region of 
the National Park Service under the jurisdiction of the 
Secretary of the Interior. The Act of August 25, 1916 (39 
Stat. 535, as amended, 16 U.S.C. § 3), authorized the Secre- 
tary of the Interior to make ‘‘such rules and regulations 
as he may deem necessary or proper for the use and man- 
agement of the parks, monuments, and reservations under 
the jurisdiction of the National Park Service.”’ 


(2) Pursuant to Section 1 of the Act of August 25, 1916 
(39 Stat. 535, 16 U.S.C. $1), the National Park Service is 
directed to ‘‘promote and regulate the use of the Federal 
areas known as national parks * * * by such means and 
measures as conform to the fundamental purpose of the 
said parks, monuments, and reservations, which purpose is 
to conserve the scenery and the natural and historic objects 
and the wild life therein and to provide for the enjoyment of 
the same in such manner and by such means as will leave 
them unimpaired for the enjoyment of future generations.”’ 


(3) Following the opening of the George Washington 
Memorial Parkway from Spout Run to the C.I.A. Building 
on November 3, 1959, the Department of the Interior, on 
December 30, 1959 (24 Fed. Reg. 11019), adopted the fol- 
lowing regulation [36 C.F.R. (1960 Rev.) 3.36(b):(2)], with 
particular reference to the operation of commuter buses 
on the Parkway: 


Passenger carrying buses for hire or compensation 
shall be permitted on the George Washhington Me- 
morial Parkway upon application for, and the grant- 
ing of a permit by the Superintendent, National Capital 
Parks, issued on an annual basis, effective from April 
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1 until the following March 31, at the rate of $3 for 
each passenger-carrying seat in every vehicle so op- 
erated. Such permits may be issued (i) to provide 
passenger service on any portion between Mount Ver- 
non and the Arlington Memorial Bridge, (ii) to pro- 
vide limited direct non-stop passenger service between 
Key Bridge and the Central Intelligence Agency at 
Langley, Virginia, and (iii) to provide limited direct 
non-stop passenger service between the interchange at 
Route 123 and the Central Intelligence Agency Build- 
ing at Langley, Virginia. 


Subsequent to the publication of these regulations, the 
W. V. & M. Coach Company, on February 19, 1960, peti- 
tioned the Secretary for a modification thereof and a hear- 
ing on the petition. Such hearing was held on February 
29, 1960; however, no report containing findings of fact, 
conclusions of law, or orders was ever served on W. V. 
& M. 


(4) On April 18, 1960, the Interstate Commerce Com- 
mission? issued a certificate of public convenience and neces- 
sity to W. V. & M. to provide commuter bus service to the 
C.1.A. Building. This permit authorized W. V. & M. to 
travel over the Parkway between Arlington Memorial 
Bridge (Route 50) and the C.I.A. Building and it author- 
ized bus travel over the Spout Run Parkway. A restric- 
tion in the permit stated that: 


The authority granted herein is subject to compliance 
by said carrier with any rules, regulations, or require- 
ments which may be by law maintained or adopted by 
the Secretary of the Interior in connection with his 
administrative jurisdiction over matters relating to 
national parks. 


1 The WMATC had not yet been created, thus, the LCC, still had jurisdic- 
tion over the commuter service rendered by W.V. & M. between Virginia and 
the District of Columbia. 
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(5) With the opening of the C.LA. Building in the fall 
of 1961, W. V. & M. applied for a permit to ‘‘initiate ex- 
press bus service over the George Washington Memorial 
Parkway to the C.I.A. Building at Langley, Va.’’ Pursuant 
to the foregoing regulation, a Park Service permit was 
issued authorizing use of the Parkway, as requested, to 
furnish service to and from the C.I.A. Building only. The 
pertinent provisions of this permit were as follows: 


Permission is granted to operate buses on the follow- 
ing portions of the George Washington Memorial 
Parkway in accordance with existing regulations: 


1. To provide limited direct non-stop passenger serv- 
ice between Key Bridge and the Central Intelli- 
gence Building at Langley, Virginia. 


2. To provide limited direct non-stop passenger serv- 
ice between the interchange at Route 123 and the 
Central Intelligence Building at Langley, Virginia. 


(6) For a short period of time in late 1961, W. V. & M. 
operated a bus service, as authorized by the Park Service 
permit and regulations, from downtown Washington to the 
C.L.A. Building and return. At this time, W. V. & M. pro- 
vided suburban commuter bus service from the northern 
Virginia area to Washington by a scheduled route that 
proceeded down Highway 123, over the Parkway at a 
clover-leaf intersection, across Chain Bridge into the Dis- 
trict of Columbia, and thence to downtown Washington. 


(7) In the summer of 1962, it was ascertained that W. V. 
& M. had ceased to use the Parkway solely for commuter 
service to the C.I.A. Building. Instead, suburban com- 
muters were picked up in Washington whose destination 
was beyond the C.I.A. Building, and these buses, after 
stopping at the C.I.A. Building, would proceed beyond that 
point into suburban Virginia to discharge passengers. On 
return runs, suburban commuters would be picked up by 
a bus that would stop at the C.I.A. and then proceed down 
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the George Washington Memorial Parkway into Washing- 
ton. Although the scheduled route via Route 123 and 
Chain Bridge was still used by W. V. & M., the unauthor- 
ized increase in Parkway use lessened the use of Route 
123 and Chain Bridge. 


(8) On November 16, 1962 (27 Fed. Reg. 11346), the ap- 
plicable regulation [36 C.F.R. (1966 Supp.) 3.36(b) (3) (i)] 
was amended. The provision relating to commuter buses 
was altered slightly to make clear that the service to the 
C.I.A. was to a ‘‘terminus’’ at the C.LA. Building, with 
‘‘direct return.’’ In other words, this amendment was de- 
signed to make sure that W. V. & M. knew it was not au- 
thorized to use the Parkway for carrying passengers 
picked up or to be discharged beyond the C.I.A. Building. 


(9) On November 16, 1962, a revised Park Service per- 
mit was issued to W. V. & M. to be effective until June 30, 
1963. This permit merely modified the language of the 
previous permit to reflect the changes in the applicable 


regulation, that is, to plainly state that the Parkway use 
was limited to a ‘‘terminus’’ at the C.I.A. Building and 
“direct return’? to Key Bridge. 


(10) On December 14, 1962 W. V. & M. petitioned the 
Secretary for a modification of these regulations and for 
a hearing. This petition was denied on March 14, 1963, 
without explanation or further elucidation of the reasons 
for restricting commuter buses on the Parkway above Key 
Bridge. Meanwhile, W. V. & M. did not accept the revised 
permit and has since, despite objections made by repre- 
sentatives of the Department of the Interior, continuously 
exceeded the terms of the permit and the regulations by 
operating buses on the George Washington Memorial Park- 
way which carry suburban commuters and not limited to 
providing service only to the C.I.A. Building and direct 
return. For example, W. V. & M.’s Route 5-C picks up 
passengers as far away as Seven Corners, Virginia. This 
route, instead of proceeding east to the District of Colum- 
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bia down U. S. Highways 29 and 211 through the center of 
Arlington and across Key Bridge, goes the opposite direc- 
tion on those highways and eventually proceeds down 
Route 123, and the Parkway, to Key Bridge. 


(11) On October 27, 1964, the WMATC issued a certifi- 
cate of public convenience and necessity to W. V. & M., cov- 
ering the Route 5-C, which prescribed use of the Parkway 
for transporting commuters to and from a large area of 
Northern Virginia. This certificate contained the follow- 
ing statement: ‘‘It is for the carrier to meet any require- 
ments adopted by the Signatories and the Park Service 
pursuant to their ‘normal and ordinary’ police powers.’’ 
Without meeting such requirements, W. V. & M. is, never- 
theless, operating its Route 5-C as authorized only by the 
WMATC while contending that its failure to comply with 
Park Service Regulations is due to the invalidity of the 
regulations. 


(12) For its part, D. C. Transit has authority from the 


WMATC to operate over the portion of the Parkway be- 
tween the C.I.A. site and the Beltway (Interstate 495) ; 
however, the Park Service has refused to permit such op- 
erations. D. C. Transit, while objecting to this refusal by 
the Park Service, has refrained from using the Parkway. 


(13) The regulations of the National Capital Region of 
the National Park Service (36 C.F.R. 3.36) authorize the 
issuance of general unlimited permits for commuter bus 
service on that portion of the Parkway between Mount 
Vernon and the Arlington Memorial Bridge. This un- 
limited use is in contrast to the limited use permitted north 
and west of the Key Bridge. The regulations also permit 
concession-authorized nonscheduled bus service to Dulles 
and National Airports for the accommodation of air travel- 
ers. Airport Transport, Inc., by a concession agreement 
with the Federal Aviation Authority, provides nonsched- 
uled, direct, nonstop service between Dulles and downtown 
Washington, and between Dulles and National Airports for 
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the accommodation of air travelers in the Washington area. 
Portions of the Parkway are used to provide this service to 
air travelers and Airport Transport holds a permit in con- 
nection with this use of the Parkway. The regulations also 
allow sightseeing buses to use any portion of the Parkway 
at any time upon obtaining a permit and payment of fees. 
The airport and sightseeing buses are not limited in their 
use of the Parkway to certain portions thereof; however, 
as a practical matter, almost all sightseeing bus traffic is 
south and east of the Arlington Memorial Bridge. 


(14) The regulations of the Secretary of the Interior, 
since their amendment on December 30, 1959 [24 Fed. Reg. 
11019, 36 C.F.R. (1960 Rev.) 3.36(b)(2)], have not au- 
thorized the issuance of a permit to W. V. & M. to use the 
Parkway between Key Bridge and Arlington Memorial 
Bridge (Route 50). In practical effect, this means that 
buses providing direct service to and from the C.I.A. Build- 
ing or suburban commuter service to outlying areas must 
enter and leave the District of Columbia via Key Bridge 
rather than via the Roosevelt Bridge or the Arlington Me- 
morial Bridge. These latter two bridges provide a quicker 
and more direct route between certain parts of suburban 
Virginia and much of the downtown area of Washington 
than does the Key Bridge. In addition, the regulations do 
not permit the operation of commuter buses down the 
Spout Run part of the Parkway which has the practical 
effect of requiring the buses which would otherwise use 
this section of the Parkway to use slower routes to reach 
either Key Bridge, Roosevelt Bridge or the Arlington Me- 
morial Bridge. 


(15) The section of the Parkway between: the Key Bridge 
and the Arlington Memorial Bridge was constructed in 
1937 and it does not have the same subsurface strength 
that underlies other portions of the Parkway. It is sub- 
ject to seepage from the adjacent hillsides and breaks easier 
under the stresses of heavy traffic. It has been a mainte- 
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nance problem and today shows evident signs of constant 
cracking and patching. It is considered by the Interior 
Department and the Park Service as not being capable of 
withstanding heavy bus traffic. At present no commuter 
buses are allowed on this portion of the Parkway. The 
limited amount of travel by Airport Transport, Inc. on 
this section is almost exclusively by limousine rather than 
by heavy buses. Sightseeing buses rarely use this or any 
other part of the Parkway above the Arlington Memorial 
Bridge. 


Conctusions or Law 


(1) The Court has jurisdiction over all claims and 
counterclaims except for the counterclaim of W. V. & M. in 
Civil Action No. 1172-63 for the return of fees in the amount 
of $2,284.16 which have already been paid for the use of 
the Parkway. 


(2) Park Service Regulations requiring the present and 
future payment of fees of one cent per vehicle mile for 
use of the Parkway by suburban commuter buses are rea- 
sonable, within the authority of the Secretary of the In- 
terior to promulgate, have been adopted pursuant to the 
inherent police powers of the Secretary to regulate and 
maintain a government-owned national park, and they 
apply equally to all buses of the same class and therefore 
are not discriminatory. Thus, the claims seeking injunc- 
tive relief or declaratory injunctive relief against the 
Secretary of the Interior and the Regional Director of the 
National Park Service restraining them from present and 
future collection of fees are without merit and the Secre- 
tary of the Interior and the Regional Director of the Na- 
tional Park Service will not be enjoined from collecting 
such fees for such present and future use of the Parkway 
by suburban commuter buses as may be permitted. 


(3) With respect to the counterclaim of W. V. & M. in 
the first action (Civil Action No. 1172-63) for the return of 
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fees already paid, although the Court concludes that it has 
no jurisdiction over this counterclaim because it is a non- 
contractual money claim against the government without 
the government’s consent to be sued, the Court also con- 
cludes, assuming it has jurisdiction, that the regulations 
pursuant to which these fees were paid were within the 
authority of the Secretary of the Interior to promulgate, 
they were adopted pursuant to the inherent police powers 
of the Secretary to regulate and maintain a government- 
owned national park, and they were applied equally to all 
buses of the same class and therefore they were not dis- 
criminatory. Thus, this counterclaim is without merit. 


(4) The Act of September 15, 1960 (74 Stat. 1031, 1037), 
creating the Washington Metropolitan Area Transit Com- 
mission (the WMATC) with authority to issue certificates 
of public convenience and necessity and to prescribe routes 
with respect to transportation for hire by motor vehicles in 
the Washington Metropolitan District, did not revoke by 
implication or supersede the authority of the Secretary of 
the Interior to promulgate reasonable regulations with re- 
spect to administration and use of the George Washington 
Memorial Parkway. 


(5) The issuance of a certificate of public convenience 
and necessity by the WMATC authorizing a route over the 
George Washington Memorial Parkway is not in itself 
sufficient to permit operations on the Parkway. Use of the 
Parkway pursuant to such certificate is conditioned upon 
compliance with reasonable regulations promulgated by 
the Secretary of the Interior regarding such use and it is 
also conditioned upon the reasonable exercise of discretion 
by the Secretary of the Interior through the National Park 
Service in issuing permits for such use according to such 
reasonable regulations. 


(6) The National Park Service Regulations promulgated 
by the Secretary of the Interior are unreasonable, arbi- 
trary, capricious, discriminatory, and therefore invalid, 
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insofar as they do not permit suburban commuter buses 
owned W. V. & M. and D. C. Transit to operate without 
- Himitation on the Parkway above the Key Bridge including 
the Spout Run section pursuant to their certificates from 
the WMATC. The regulations are unreasonable, arbitrary, 
_ capricious, discriminatory and therefore invalid insofar as, 
, and so long as, other regulations do permit suburban com- 

muter buses owned by other bus companies to operate with- 
out limitation of the Parkway below the Arlington Me- 
morial Bridge. 


(7) To the extent that the Park Service Regulations are 
unreasonable, arbitrary, capricious, discriminatory, and 
therefore invalid, by allowing commuter buses to operate 
on the southern part of the Parkway but not on the por- 
tions above the Key Bridge, so, too, is any refusal of the 
Secretary of the Interior or any of his delegates, to issue 
permits to W. V. & M. and D. C. Transit for unlimited 
access to the Parkway above Key Bridge basing such re- 
fusal on such unreasonable, arbitrary, capricious, dis- 
criminatory, and invalid regulations. 


(8) The claim of the United States in Civil Action No. 
1172-63 for injunctive relief against W. V. & M. will be 
denied, and the claims of W. V. & M. and D. C. Transit 
seeking a declaration of invalidity as to the regulations 
which deny their suburban commuter buses unlimited ac- 
cess to the Parkway north of Key Bridge will be granted 
because such regulations are invalid and will be invalid 
so long as they remain unreasonably discriminatory by 
allowing commuter buses unlimited access to the Parkway 
below Arlington Memorial Bridge while denying unlimited 
commuter bus use of the Parkway above the Key Bridge. 


(9) The National Park Service Regulations promulgated 
by the Secretary of the Interior which do not permit any 
suburban commuter buses to use that section of the Park- 
way between the Arlington Memorial Bridge and the Key 
Bridge are reasonable and valid because of structural weak- 
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ness and maintenance problems, but only so long as all 
buses, including sightseeing buses and airport buses (not 
including limousines), are similarly denied access. Accord- 
ingly, the claims of W. V. & M. seeking a declaration of in- 
validity as to the regulations which deny its suburban 
commuter buses any access to this portion of the Parkway 
will be denied. 


(10) All parties shall bear their own costs. 


/s/ Joun J. Srtca 
United States District Judge 


April 13, 1967 


UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 
[Filed June 9, 1967] 
C.A. Nos. 1172-63 and 2874-63 
Order 


These consolidated actions came on for trial without a 
jury, and upon consideration of all the oral testimony, 
documentary evidence, legal memoranda, the Court’s Find- 
ings of Fact, Conclusions of law and Opinion filed herein 
on April 13, 1967, and also in consideration of the argu- 
ments of counsel upon proposed orders on May 19, 1967, 
it is by the Court, this 9th day of June, 1967, 


OrpeERED, ADJUDGED AND DECREED, in Civil Action No. 1172- 
63, that the Regulations of the National Capital Region, 
National Park Service, as amended December 30, 1959, and 
November 16, 1962, are discriminatory, invalid and in- 
operative insofar as they do not permit suburban commuter 
buses owned by the Washington, Virginia and Maryland 
Coach Company, Inc. and the D. C. Transit System, Inc. to 
operate without limitation on the George Washington Me- 
morial Parkway in the State of Virginia above Key Bridge 
pursuant to their certificates from the Washington Metro- 
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' politan Area Transit Commission. The regulations are 
discriminatory, invalid and inoperative insofar as, and so 
' long as, suburban commuter buses owned by other bus 
' companies are allowed to operate without limitation on 
the Parkway below the Arlington Memorial Bridge, an it 
is further 


Orperep that the request of the United States for an 
injunction and declaratory judgment against the Wash- 
ington, Virginia and Maryland Coach Company, Inc. be, 
and the same hereby is denied, and it is finally 


Orperep that the request of the Washington, Virginia 
and Maryland Coach Company, Inc. for a refund of 
$2,284.16 be, and the same hereby is, denied. 


And it is OxperEp, Apsupcep anp Decsexp, in Civil Ac- 
tion No. 2874-63, that the Regulations of the National 
Capital Region, National Park Service, as amended De- 
cember 30, 1959, and November 16, 1962, are discriminatory, 
invalid and inoperative insofar as they do not permit 
suburban commuter buses owned by the Washington, Vir- 
ginia and Maryland Coach Company, Inc. and the D. C. 
Transit System, Inc. to operate without limitation on the 
George Washington Memorial Parkway in the State of 
Virginia above Key Bridge pursuant to their certificates 
from the Washington Metropolitan Area Transit Commis- 
sion. The regulations are discriminatory, invalid and in- 
operative insofar as, and so long as, suburban commuter 
buses owned by other bus companies are allowed to operate 
without limitation on the Parkway below the Arlington 
Memorial Bridge, and it is further 

Orperen that all requests for affirmative relief are denied. 


/3/ Joux J. Stmica 
United States District Judge 
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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 
Civil No. 2874-63 
Notice of Appeal 
[Filed August 18, 1967] 


Notice is hereby given this 7th day of August, 1967, 
that defendants Stewart Udall, Secretary of the Interior, 
and George Hartzog, Jr., Director, National Park Service, 
hereby appeal to the United States Court of Appeals for 
the District of Columbia from the judgment of this Court 
entered on the 9th day of June, 1967, 
in favor of 
against said defendants Secretary of the Interior and Di- 
rector, National Park Service. 


/3/ Davi G. Bress 
David G. Bress 
United States Attorney 


/s/ Tsos. L. McKevirr 
Thos. L. McKevitt 
Attorney, Department of Justice 


Attorneys for Defendants Stewart 
Udall, Secretary of the Interior, 
and George Hartzog, Jr., Director, 
National Park Service 
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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 
Civil No. 1172-63 
Notice of Appeal 
[Filed August 7, 1967] 


Notice is hereby given this 7th day of August, 1967, that 
the plaintiff, United States of America, hereby appeals 
to the United States Court of Appeals for the District of 
Columbia from the judgment of this Court entered on the 
9th day of June, 1967, 
in favor of 
against said plaintiff, United States of America. 


/s/ Davi G. BReEss 
David G. Bress 
United States Attorney 


/s/ Txos. L. McKevirr 
Thos. L. McKevitt 


Attorney, Department of Justice 


Attorneys for Plaintiff, United 
States of America 
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EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
OF NOVEMBER 18, 1966 


83 Mr. McKevitt: Yes, Your Honor, undisputed fact. 
And the second, that which describes the activity 

which we seek to have enjoined appears at page 8 of the 

pre-trial statement. % 

Mr. Davis: Are you reading to the Court from the un- 
disputed facts or from the statement of facts as alleged by 
the Government? 

The Court: He read it from page 1 the undisputed fact 
is that the Government owns the land. 

Mr. Davis: I don’t find that on mine. 

The Court: I don’t have it before me, but I have read it 
somewhere. 

Mr. Davis: Do you mind showing it to me, counsel on 
page 1? 

The Court: The first sentence says, ‘‘The George Wash- 

ington Memorial Parkway in Virginia and Maryland 
84 was constructed at the direction of Congress on land 

owned by the United States.’? Is that what you had 
in mind? 

Mr. McKevitt: That is the part. 

Your Honor, on page 8, which is the legal activity which 
we ask this Court to enjoin is described as follows: 

‘““WV&M prior to the time the suits were filed and there- 
after up to and including the present has operated busses 
to pick up passengers in the District of Columbia, including 
some whose destinations are Vienna, Langley, CIA and 
other points in Virginia, which busses proceed up the 
George Washington Memorial Parkway to the Interchange 
of Route 123 and north on Route 123 to the entrance of the 
CIA Building and into the CIA grounds in Virginia some 
passengers are discharged and others are picked up and 
then went on to various other points in Virginia, where 
some of the passengers originally picked up in the District 
of Columbia are discharged, all of which discharge points 
are not situated on the George Washington Memorial Park- 
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way. During the same period of time WV&M has operated 
busses to carry passengers picked up at points in Virginia, 
including the CIA, to the District of Columbia on Route 123 

and the George Washington Memorial Parkway. The 
85 busses operated by WV&M during the same period 

of time over the Parkway have not been confined to 
busses carrying passengers from the District of Columbia 
only to the CIA Building, not comprising part of the Park- 
way and return to the District of Columbia. 


. * * * * * s * s * 


Mr. Davis: May I at this time ask the Court to 
take judicial notice of Public Law 86-794, 86 Con- 
gress H.J. Resolution 402, approved September 15, 1960 
and the consent legislation attached thereto approved Sep- 
tember 15, 1960. May I also ask the Court to take judicial 
notice of the supplemental apropriations bill dated 1957, 
part number 1, more particularly pages 238 to 306, and 
again pinpointing it, more particularly paragraph 2, page 
240; paragraphs 4, 5, and the last paragraph on page 247; 
next to the last paragraph on page 251; the section on page 
254, captioned ‘‘Employees’ Residence Distribution’’. The 
last paragraph of the subject matter captioned facili- 
120 ties required, appearing on page 255; the section 
captioned ‘‘George Washington Memorial Park- 
way’’, on page 277; the last paragraph on page 279; the 
first paragraph on page 280; the section captioned, ‘‘CIA 
Site Criteria’’ on page 304. 

The Court: What is the purpose of this? 

Mr. Davis: The purpose of this, it will show the legisla- 
tive witnesses, more particularly Mr. Dulles, who was then 
Director of the CLA, who testified before the Congressional 
Committee and offered in evidence the testimony with re- 
spect to the very questions being raised in this proceeding. 

The Court: Any objection? 

Mr. McKevitt: I have no objection to the Court taking 
judicial notice of official Acts of Congress. I do object to 
the second, because I can’t understand— 
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The Court: I will take judicial notice, of course, the only 
thing you can do with Acts of Congress. If it is immaterial 
we will decide that later. 

Mr. Davis: If it please the Court, my only purpose in 
pointing up the particular pages and paragraphs was in 
the interest of saving the Court time. 

The Court: All right. Suppose you mark that as an ex- 

hibit for identification. Do you have that? It is a 
121 book, isn’t it? 

Mr. Davis: It is a book. The book was borrowed, 
sir. 
The Court: Well, maybe you had better not offer it or 
have it marked. All right. 

Mr. McKevitt: Exeuse me, Your Honor. May I see if 
we have this identified? 


(Counsel handing document to opposing counsel.) 


Mr. Davis: Hearing before the Sub-Committee on Ap- 
propriations, House of Representatives, 84th Congress, 


Second Section, Second Session—pardon me. 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
OF NOVEMBER 21 AND 22, 1966 


Mr. Davis: Yes, sir. May I address myself to two 
preliminary matters? 

The Court: All right. 

Mr. Davis: At the first day of the proceeding I handed a 
book to the Court asking it take judicial notice of supple- 
mental appropriations bill of 1957, Part No. 1, at which 
time the Court suggested that perhaps maybe we best in- 
troduce it as an exhibit. At that time I told the Court the 
book did not belong to me and I have xeroxed copies of 
Part 1 which I have given to counsel for the Government 
copy, and in due course I will offer it to the Court as a form 
of exhibit. 

The Court: Very well. 
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Mr. Davis: A further preliminary matter, sir, we offered 
in evidence item number 32, which was a House Judiciary 
Committee Report on its bill, House J. Resolution 402 which 
became the compact referred to in this proceeding. At that 
time I did not have additional copies, however, I did get a 
copy and hand-delivered it to counsel this morning. So for 
all intents and purposes, that matter is taken care of. 


* * * * * & e * * * 


5 Sebastian De Stefano 
Direct Examination 
By Mr. Davis 


* . * * e * * Lt * 


29 Q. Mr. Stefano, I hand you a set of four photo- 

graphs which have been marked by the Court for 
purposes of identification, and these have not been admitted 
yet, counsel, marked by the Court for purposes of identifi- 
cation, known as 18 a, b, ¢ and—just ¢, and ask you if you 
can identify said photographs? A. Yes, the said photo- 
graphs are copies of the bus equipment that the WV&M 
Coach Company owns and which could be utilized in the 
operation of this commuter service to the CLA. I wish to 
particularly note the last picture which shows Bus No. 529, 
that is the type of equipment that has been most generally 
used in this operation. It is a General Motors Coach, air 
conditioned coach. It is a modern coach, and we will only 
use one of the other three type coaches that are portrayed 
by these pictures if the situation arises that one of these 
General Motors Coaches has to be hauled into the shop for 
servicing or maintenance, then we will replace it with one of 
these other coaches shown on these pictures. 


* * * * ° e * * * 
By Mr. Davis: 

Q. You heard the question propounded by the Court 
through me? A. The coaches operated by the Washington, 
Virginia and Maryland Coach Company on the Parkway 
weigh approximately 19,000 pounds and they are identical 
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to the coaches operated by the Airport Transport excepting 
that the Airport Transport buses are what is called over- 
the-road buses and is a little bit heavier. 

Q. How is this bus compared with the buses used by 
AB&W Transit Company operating over the Parkway? A. 
These buses are identical to those buses. 

Mr. McKevitt: Your Honor, first of all I would like to 
have a foundation laid. 

The Court: How do you arrive at that conclusion is what 

he wants to know? 
32 The Witness: The type bus we are operating on 
George Washington Memorial Parkway is known as 
Model 4517 and Model 5304, and these identical models are 
purchased and are being used by the AB&W Transit Com- 
pany today. 


By Mr. Davis: 


Q. Who manufactures these buses, if you know? A. Gen- 
eral Motors. 

The Court: Let me ask a question. Have you seen buses 
of AB&W similar to your buses? Have you seen them, been 
on them? <A. I have ridden on them, yes, sir. 

The Court: What is the difference? A. Just the colors. 

The Court: Let’s proceed. 

Mr. Davis: I think I will offer this in evidence. 

The Court: I'll receive it. 

Deputy Clerk: WV&M Exhibit 18, 18a, 18b and 18c 
marked in evidence. 


(WV&M Exhibits 18, 18a, 18b, and 18c were marked in 
evidence.) 


By Mr. Davis: 


Q. Mr. De Stefano, did the WV&M Coach Company place 

into operation a regular route common carrier bus passen- 

ger service on fixed schedules via George Washington 

33 Memorial Parkway between points inissue? A. Yes, 
sir. 
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Q. If you know, what is the frequency of the service be- 
tween non-rush hours on a work day? A. On an hourly 
basis? 

The Court: Let me ask you what you mean by that? You 
mean they only operate on the hour? A. One bus an hour. 

The Court: Not the rush hour, during the day? A. In 
the rush hour the frequency of service is ten minutes apart. 

The Court: Where do they start from? A. 11th and EB 
downtown Washington in the morning and go via K Street, 
over M Street, over Key Bridge, then on to the Parkway, 
on the Virginia side of Key Bridge, and go to CIA, and 
thence they serve the adjacent communities of Virginia. 

The Court: Between what hours do you consider the rush 
hours to be? A. In the morning, the rush hour consists 
from 7:00 in the morning to approximately a quarter of 
9:00. 

The Court: How about the evening? A. In the eve- 
ning the rush hour consists of 4:30 to approximately 6:00 

o’clock. 
34 The Court: I take it from what you said, after 
9:00 o’clock they go once an hour? A. Yes, sir. 
The Court: Onthe hour? A. That is correct. 
The Court: All right. 


By Mr. Davis: 


Q. Mr. De Stefano, what are the average number of trips 
per day to and from the CIA building, via the Parkway, if 
you know? A. We are operating 52 trips a day at this 
date. 

The Court: 52 round trips or each way? A. Well—it 
would be 52 one-way trips. 


By Mr. Davis: 


Q. Is the service to which I just referred rendered on six 
days basis? A. Yes, sir. 

Q. To your knowledge, are there any traffic turn-around 
points on the Parkway between Key Bridge and the CIA? 
A. None. 
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48 The Court: What did your permit provide? A. 

Permit specified we were to provide limited direct 
non-stop passenger service between Key Bridge and Central 
Intelligence Agency Building at Langley, Virginia; also to 
provide limited direct non-stop passenger service between 
the interchange at Route 123 and Central Intelligence 
Agency building at Langley, Virginia. 

The Court: Let me ask you a question: what was the 
purpose of not confining your operation to the permit of the 
language you just read? This is very important part of 
this case as you know. A. Well, the reason that we did not 
confine our operation to the specific points of Key Bridge 
and the CIA because it would have proven a burdensome 
operation, uneconomical to the CIA patrons because it 
would have in all probability caused the fare structure, 

riding from downtown Washington to CIA and 
49 return to be much greater than itis. That was No.1. 

No. 2, there was a tremendous amount of demand 
made upon the coach company by the adjacent communities 
of McLean, Vienna, Tysons Corner and they demanded 
that we would extend the buses, the bus operation, from the 
CIA into their communities, thereby providing them with 
a greater service than they were reciving at that time. 

The Court: When was the first time that the Interior 
Department objected to your proceeding beyond the CIA 
building and various outlying communities? A. This came 
about in the latter part of 1962. 

The Court: By what means, was there a letter? A. Well, 
first we received a copy of a revised regulation where they 
amended the language of the permit and added onto it to 
provide limited direct nonstop passenger service from Key 
Bridge on the George Washington Memorial Parkway, to 
a terminus at the CIA building at Langley, Virginia and 
direct return. 

The Court: That was a regulation that was supposed to 
have prohibited you from operating these various areas 
you indicated or described, is that correct? A. Yes, sir. 
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60 Q. Do the revised regulations of November 16, 

1962, if you know, prohibit such off the park serv- 
ice in connection with regular route operations over the 
portion of the Parkway between Mount Vernon and 
Arlington Memorial Bridge? 

Mr. McKevitt: I object to that as leading too, Your 
Honor. 

The Court: Well, I don’t Inow— 

Mr. McKevitt: Mr. Davis has a series of leading ques- 
tions written in the notebook. 

The Court: I’ll let him answer. 

A. No. 

61 Q. In this connection, is any carrier, to your knowl- 

edge, now conducting a regular route passenger 
service operating between points in Virginia and points 
in the District via the Parkway in which service is pro- 
vided to surrounding communities off the Parkway? A. 
Yes, the Alexandria, Barcroft and Washington Transit 
Company conducts such an operation. 

Q. To your knowledge, how long has AB&W Transit 
Company been conducting such operations via the Parkway? 
A. Since the Parkway was constructed—built. 

Q. Do you know if this has been a continuing service 
without interruption? A. Yes, it has. 

Q. I hand you a document which has been marked by 
the Court for identification as WV&M’s Exhibit No. 24 
and ask you if you can identify this document? A. Yes, 
this is copy of a letter that was written to me as president 
of the Washington, Virginia & Maryland Coach Company 
by Mr. L. K. White, Deputy Director of the CIA. 

Mr. McKevitt: Your Honor, I am going to object to this 
document. 


* o e * ° ° e « ° * 


The Court: Let me ask the witness a question. 

I may be in error, if I am correct me. Did you 
testify sometime during this morning that other bus com- 
panies have been operating, still operating, and giving 
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service to various areas you also operate in? A. No, sir. 

The Court: Any bus companies other than yours which 
go to the CIA building and then spread out into the various 
communities? A. Not in the common carrier commuter 
service. 

The Court: All go directly to CLA and return? A. They 
don’t operate to CLA at all. We are the only carrier that 
operates to the CIA. 

The Court: You are the only carrier that serves the sur- 
rounding communities, that is, McLean, Vienna, places 
like that? A. That is correct—McLean, Tyson’s Corner, 
Vienna, are served by Washington, Virginia, Maryland 
Coach Company and by no other carrier. 


82 By Mr. Davis: 


Q. Mr. De Stefano, I hand you a document offered into 
evidence, Exhibit No. 33 and ask you if you can identify it? 
A. Yes, this is a copy of a letter of October 10, 1966, sent 
to Manuel J. Davis, General Counsel of the coach company, 
and in this letter which was written by Joseph M. Hannon, 
Chief of the Civil Division of the U. S. Department of 
Justice, it points up the number of permits that were 
issued and used on the Parkway during the month of 
June 1965—a number of 1650 daily permits, 5 quarterly 
permits and 6 annual permits; and during the month of 
November 1965, 300 daily permits, 4 quarterly permits, and 
6 annual permits. These permits were issued to different 
sightseeing buses at Mount Vernon. These are exclusive 
of the operations of the WV&M Coach Company and Air- 
port Transport. 


* * * ° 


92 By Mr. Davis: 


Q. Based on your experience and knowledge as to the 
use of the George Washington Memorial Parkway, could 
you describe the type of daily traffic presently used 

93 in said parkway? A. Yes, I am out there five or 
six days a week and the parkway, whether anyone 
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wishes to dispute, or not, is a commuter highway. The 
rush hour traffic shows bumper to bumper traffic and I 
think it is recognized by the adjacent areas around the 
parkway as a commuter highway, because all of the citizens 
are using it as such. 

Q. Now, Mr. De Stefano, at your instructions and direc- 
tion, were motion pictures taken of the motor vehicular 
traffic on the parkway? <A. Yes, they were. 

Q. Was this between Key Bridge and the entrance to 
the CLA Building, if you now? A. Specifically I instructed 
that the points between Key Bridge and the CIA Building 
would be highlighted in this movie. : 

Q. Now, to whom, if anyone, did you give these instruc- 
tions? A. I issued these instructions to a Mr. Gochenour— 
G-o-c-h-e-n-0-u-r. 

Q. What is the purported said motion pictures as far 
as this Court is concerned? A. I wish to display to the 
Court— 

Mr. McKevitt: I object to that, Your Honor. It seems 


to me the picture will speak for itself. 


Recross Examination 
By Mr. McKevitt: 


155 The Witness: Well, I was instructed by my per- 
mit to operate a bus up George Washington Park- 
way to CIA and they say return. 

Well, so all I did was proceed with that bus into the 
adjacent community and then come back, return to the 
CIA and return down George Washington Parkway. 

The Court: Let me ask you a question about that— 
pardon me for interrupting. You did not start serving 
CIA until the building opened? 

The Witness: Right. 

The Court: As I understand, there is no evidence in the 
record from your testimony that prior to the time you 
were authorized by the Department to transport people 
from downtown Washington to CIA you were not interested 
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prior to that time going out in that direction of serving 
those various areas you serve now? 

The Witness: We were already serving that area by a 
different route. 

The Court: But not by the parkway? 

The Witness: But not by the parkway, no, sir. 

The Court: How long after you started operating down- 
town Washington to CLA on the property owned by the 
United States, the parkway, was it that you started serv- 

ing, started getting off the parkway and taking 
156 passengers to various parts of the surrounding area? 
How long after? I think you mentioned it yesterday. 

The Witness: I think it was within the first month of 
the opening of the parkway. 

The Court: Now, in the first month, how many different 
points did you start serving after you received your 
operating authority to operate to the CIA? A. We im- 
mediately extended that service to cover all of the points 
we are serving now. 

The Court: Did you go back to the Department to ask 
for a so-called tack-on authority, if that is the correct 
language, to serve those points? 

The Witness: No, sir, I did not, I didn’t think I had to 
do that. 

The Court: What was your reason for not going back 
there? 

The Witness: Because the Department of the Interior 
has no authority over the adjacent roads to the parkway. 

The Court: How many buses were being operated during 
the early period of this route that you took to the CIA? 
I think you mentioned this yesterday. 

The Witness: I didn’t give the number. I said we were 
operating 52 trips a day; in the beginning it was not that 
great a number. 


Direct Examination 
By Mr. Davis: 


182 A. Airport Transport is engaged in transporta- 
tion of airline passengers to and from Washington 
Metropolitan area airports. 

Q. By what authority, sir? A. We operate under, 
number one, authority granted to us by the Washington 
Metropolitan Area Transit Commission. We also operate 
under certificate authorities granted to us by Virginia 
State Corporation Commission. 

Q. And under the said authority does the said company 
operate buses to and from the District of Columbia via 
the George Washington Memorial Parkway, Route 123, Air- 
port access highway to the Dulles International Airport 
and return? A. Yes, that is the route we use. 

Q. How would you describe this service? A. Our service 
is a luxury service catered and designed specially for 
airline passengers. We provide nonstop from Dulles to 
12th and K. Of course we provide other supplemental 
service from Dulles to Washington National Airport, from 
Dulles to points in Virginia and from Dalles to points in 
Maryland, but the bulk of the bus is luxury motor coach 
service to the downtown terminal. 


184 Q. Do you have any special permission to operate 

over said highway? A. We have permission from 
the Department of the Interior to operate over portions 
of the Parkway. 

Q. How is this permission evidence, if you know? A. 
We have a letter that was issued to us when Dulles was 
opened and then it is renewed from year to year. 

Q. Do you have a copy of the said letter ‘with you, sir? 
A. I believe I do. (The witness looks through his files.) 
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Mr. McKevitt: I might say, Your Honor, I have copies 
of it, and might save time. 
The Court: Suppose you use that one then. 


By Mr. Davis: 


Q. Do you have any other of any other date, June 23, 
1963? Ihand youacopy of a letter handed to me by counsel 
for the Government and ask is that the copy you are 
endeavoring to find? A. Yes, this is one of the ones. This 
is dated June 28, 1963. I believe this renews a letter of 
1962 because Dulles opened in November of 1962, so there 

would have been a earlier one. 
185 Q. If I understand your testimony, these letters 
of authority have been renewed each year since then 
through the present time? A. That is correct. 

Mr. Davis: May I have this marked for purposes of 
identification? 

Deputy Clerk: WV&M Exhibit No. 39 marked for 
identification. 


(WV&M Exhibit No. 39 was marked for identification.) 


Mr. Davis: May we offer this in evidence, sir? 
The Court: Received. 
Deputy Clerk: WV&M Exhibit 39 marked in evidence. 


(WV&M Exhibit No. 39 was marked in evidence.) 
By Mr. Davis: 


Q. What authority, if any, does the said letter purport 
to give to Airport Transport from the Interior Depart- 
ment, if you know? 

The Court: You are referring to what exhibit? 

Mr. Davis: The last one marked, sir, Plaintiff’s Ex- 
hibit 39. 


187 Q. What type of bus passenger equipment does 
the Airport Transport Inc., use in its operations 
which you have just described? A. We are at present 
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operating the General Motors 4106 motor coach, 40 pas- 
senger vehicle. 

Q. Are you familiar with the type of equipment used 
by WV&M Coach Company in its operations along the 
Parkway? A. Basically familiar with it, yes. 

Q. What essential differences, if any, exist between the 
two buses? A. Our coaches have underslung baggage 
racks. The WV&M buses do not. Our buses have all the 
seats facing forward, and in the case of WV&M buses 
they are the transit type, they have certain seats that are 
sideways seats. Our buses operate with reclining seats 
‘and the size of the buses vary. I am not prepared to 
testify on your buses, I know our buses are 35 feet long 
and weigh approximately 19,000 pounds and I think 96 
inches wide. 

Q. Do you have any knowledge how your buses compare 
in weight with those of WV&M Coach Company? A. No, 
I can only testify to our buses. 


* * * * * * * * e * 


Q. Mr. Witness, you were asked to bring along 

with you, if you had, a picture of your equipment, 

bus passenger equipment that you are using in your opera- 

tion. Did you bring such a picture with you, sir? A. Yes, 

I did. (Hands to Mr. Davis.) 

Mr. Davis: May we have this picture marked for 
identification? 

Deputy Clerk: WV&M Exhibit No. 44 marked for 
identification. 


(WV&M Exhibit No. 44 marked for identification.) 
By Mr. Davis: 


Q. Mr. Lerner, I hand you WV&M Exhibit No. 44 
marked for purposes of identification and ask you if you 
can identify it? A. Yes, this is one of our coaches, General 
Motors 4106, weight 19,000 pounds, 35 feet long, 96 inches 
wide. 
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Q. And is this the type of bus or type of equipment used 
in, the type of equipment that you presently use, in the 
service being described in this proceeding? A. Yes, it is. 


® * ° * ° ° — * e * 


195 By Mr. Davis: 


Q. Over what portion of the Parkway, if any, at the 
present time is the Airport Transport system operating? 
A. At present we are operating with motor coaches over 
the stretch of road between Virginia Route 123 and Key 
Bridge, going downtown; between Virginia Route 123 and 
Washington National Airport, going to Washington 
National Airport; and between Washington National Air- 
port and the 14th Street Bridge going to downtown. 

Q. Would you say this covers all of the areas or portions 
of the Parkway within the immediate vicinity of Wash- 
ington known as the George Washington Memorial Park- 
way? A. There are some stretches that we are not per- 
mitted to use still. 

Q. Do you have with you any information in writing or 
if not, in knowledge as to the number of daily trips your 

company has been making to and from the District 
196 of Columbia to Dulles via the Parkway? A. The 

number of trips we operate varies on a daily basis, 
depending on the volume; if at Dulles, right now I think 
there are approximately 49 airport operations, so as a 
rule of thumb we would operate 49 trips to Dulles and 
49 trips from Dulles. But in cases where we would get 
no passengers we wouldn’t operate. In cases where there 
would be a second section then a second bus would be 
required. 

Q. In conjunction with the service that you render do 
you have any authority to engage in charter operations? 
A. Yes, we do. 

Q. And do you perform such services? A. Yes, we do. 

Q. And would those services be in addition to the service 
to which you have just referred? A. Yes, from the air- 
port we would operate charter buses for groups coming 
in who request a charter bus. 
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Q. I merely want to clear one thing up for the record, 
Mr. Witness. When you refer to 49 trips in each direction, 
that is, between the District of Columbia and Dulles Inter- 
national Airport, you are talking now of 49 trips in each 

direction via two designated points and the George 
197 Washington Memorial Parkway? A. That is correct. 
The Court: Excuse me. Have you finished with 

this witness? 

Mr. Davis: Yes, sir. 

* * * * s * & * * e 

The Court: Let me ask the witness a question. Have 
you finished with this man, Mr. Davis? 

Mr. Davis: Yes, sir. 

The Court: I think you said something like 49 trips, was 
it, back and forth each day? A. That would be an approx- 
imation. 

* * * . * * s * ° * 


209 Further Redirect 


By Mr. Davis: 


Q. Did I understand your testimony correctly, you 
presently operate between Key Bridge and Memorial 
Bridge via the Parkway? A. We are permitted to operate 
between Key and Memorial when a trip is going between 
Dulles and National. 

Q. And you do make such operations? A. Yes, we do. 

Q. Thank you. Now I don’t believe you stated for the 
record what your fare is between the District of Columbia 

and Dulles on your bus, travelling via the Parkway? 
210 <A. Our fare is $2.50. 
Mr. Davis: Thank you, sir. 
* oe 2 * e * 
V. L. Paris 
Direct Examination 
By Mr. Davis: 


211 Q. What are your duties, responsibilities and 
obligations to said company? A. I am president and 
general manager—it is a emall company. 
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Q. Does the White House Sightseeing Corporation 
presently engage in sightseeing operations in the metro- 
politan area and the District of Columbia? A. It does. 

Q. By what authority, sir? A. Certificate No. 1 of the 
Washington Metropolitan Area Transit Commission. 

Q. What type of equipment, if any, do you operate within 
the metropolitan area in sightseeing operations? A. We 
use 53 passenger General Motors buses of ’61 to ’65 vintage 
—new buses in all cases. 

Q. Would you happen to know the weight of these buses? 
A. Yes, they are approximately 19,000 pounds and they 
are 40 feet long, 96 inches wide. 

Q. Are you authorized by the Interior Department to 
operate over the George Washington Memorial Parkway 
situated in the metropolitan area of the District of 
Columbia? A. Yes. 


* * * * s * * * s a 


213 Q. Are you in a position to tell the Court of the 

approximate number of trips that you would cause 
to be made—when I say ‘‘you’’, I mean the company— 
via the George Washington Memorial Parkway during 
your peak period? A. During our peak period I’d say 
we operate anywhere from one to five or six buses during 
the peak periods, a day. 

Q. Now, when you talk about operating buses on a peak 
day, do you or does the company on occasion have the 
said buses go off the Parkway and come back on again? 
A. Yes. 

Q. Now, how many times would that happen during the 
course of a trip? A. I’d say that you leave the Parkway 
at least twice each time you make a trip and come back 
on it about that same number of times. In our case because 

we use the Memorial Parkway to Alexandria and 
214 sometimes will continue on to Alexandria by way 

of Memorial Parkway and other times will continue 
on by U.S. 1 and come into the Mount Vernon at the lower 
end off of Route 1 onto 236, I believe it is. 
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Q. Now, would you have any regular schedules that 
you would issue as to when certain trips originate? A. 
We have no schedules but we are governed by a boat 
operation which leaves at 2:00 o’clock in the afternoon 
during the summer months. We often place a group of 
people on a boat at 2:00 o’clock, on the Wilson Line, and 
pick them up at Mount Vernon about 4:30 and bring back 
by way of Memorial Parkway and vice versa. 

Q. In order that this Court may understand the extent 
of your operation, Mr. Paris, would you be kind enough 
to explain when your company has cause to pick up pas- 
sengers that originate in the Commonwealth of Virginia 
and who are destined for sightseeing trips, where would 
they be first transported to before in order to board one 
of your buses? A. Well, a typical trip, for instance, ‘would 
be a pickup at Penn-Daw Hotel which is two miles south 
of Alexandria at 8:00 o’clock im the morning, would 
arrive at the Smithsonian Institution at about five minutes 
of 10:00, and they would be instructed to see the points 
of interest in the Smithsonian, come out of the Smithsonian 
ready to board the bus again and continue the trip at 9:35. 


s e es * s * e ° e es 
218 By Mr. Davis: 


Q. Do you know if there are any restrictions with respect 
to the operation of your services on the George Washington 
Memorial Parkway? A. I know of none. 

Q. Does your company operate its services over the fall 
and complete route known as the George Washington 
Memorial Parkway situated in the metropolitan district? 
A. Yes. 

Mr. Davis: I rest, Your Honor. 

The Court: Any questions? 


Cross Examination 
By Mr. McKevitt: 


Q. You said you run your buses on the entire George 
Washington Memorial Parkway in the national capital? 
A. That is right. 
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Q. On both sides of the river? A. Yes, if there is 
occasion to. 

Q. You know where the George Washington Memorial 
Parkway is on the Maryland side? A.I don’t Imow 
whether we have actually—roughly, no—the Maryland side? 


221 Q. So to go over Memorial Bridge to Mount 

Vernon you have to get off the Parkway? A. I don’t 
know whether that is true or not. Washington Street going 
through Alexandria—whether it is Parkway or not—I 
don’t know. 

Q. You are not sure just where the George Washington 
Parkway is? A. I am quite sure where it is there, yes, 
sir, I don’t need a map for that area. 

Q. Your operation is from Memorial Bridge to Mount 
Vernon? A. From Memorial Bridge to Mount Vernon 
I am familiar. 

Q. That is where you operate primarily? A. Primarily. 


Q. You have this annual permit and of course is good 
for everyday. How many times any of your buses turn 
up instead of going down to Mount Vernon, turn the other 

way and go up the George Washington Memorial 
222 Parkway? A. We will have run an occasional trip 

to Evans Farms Restaurant or to Great Falls, 
Virginia side. 


226 Royal S. Stoen 


227 ~=—« Direct Examination 
By Mr. Davis: 


Q. Please state your full name? A. My name is Royal 
S. Stoen. 
Q. Spell your last name, sir. A. S-t-o-e-n. 
‘ Q. And your occupation? A. I am an employee of the 
TA. 
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Q. In what capacity, sir? A. I am what is known as 
a Transportation Officer. 

Q. Would you mind stating to the Court your duties and 
responsibilities as Transportation Officer? A. One of my 
duties is to operate a shuttle bus system for the CLA. 

Q. And does this agency operate such a shuttle bus 
system? A. Yes, it does. 

Q. Between what points, if you know, sir? A. We 
operate a shuttle bus system from the Headquarters area 
at Langley, Virginia to the Rosslyn area, Pentagon, to 
the Executive Office Building, to 1016 16th Street, and to 
another area near the New State Department Building and 
also the New State. 


229 Q. How many trips per day does this operation 

conduct, if you know? A. At the present time the 
schedule calls for 99 one-way trips per day. 

Q. Now, when the operation of the service conducted 


through your agency, does it travel over any portion of the 
George Washington Memorial Parkway situated in the 
metropolitan district? A. Yes, it does. 

Q. Where would that portion of the Parkway be situated? 
A. In the southbound direction from the Headquarters 
site. It enters the Parkway at 123 interchange and exits 
at the Key Bridge exit. Then in the northbound it will 
go back from the Key Bridge and goes to beyond 123 
and exits at the ramp road that leads to the Bureau of 
Public Roads. 

The Court: Excuse me. Enters at 123 interchange and 
exits where? A. At the Key Bridge—Roslyn. 

The Court: Thank you. 


230 By Mr. Davis: 


Q. Approximately how many miles per day would you 
say that this operation covers, would you know? AT 
haven’t calculated it, sir, but I can give you a pretty good 
idea. 


136 


Mr. McKevitt: I object to the ‘‘good idea.”’ 

The Court: What does each vehicle travel? A. Each 
vehicle travels approximately 180 miles total. 

The Court: That is roundtrip? A. This is total mileage 
and a portion of that mileage is on the Parkway. Excuse 
me, sir, I can give you perhaps an exact figure—I believe 
it is about 7 miles on the Parkway and there are 99 one- 
way trips; therefore, I would suggest that 99 times 7 would 
be a very close figure. 

The Court: In other words, as I understand your testi- 
mony, the total you use the Parkway to the extent of about 
7 miles per trip? A. And there are 99 trips. 


By Mr. Davis: 


Q. Would you calculate for the Court the approximate 

number of miles that your buses operate on the daily basis 
over the Parkway? 
231 Mr. McKevitt: We just did that. 
Mr. Davis: I don’t believe he gave us a number, 

sir. 

The Court: He said 99 trips multiplied by 7. It is a 
question of arithmetic. 


By Mr. Davis: 


Q. How many buses do you use in this operation per 
day? <A. I use a total of 6 buses. 

Q. And how many days per week do they operate, if 
you know, sir? A. They operate what we call normal 
working days, that is Monday thru Friday. 

Q. You were in the courtroom were you not when the 
motion pictures were shown? They were WV&M’s Ex- 
hibit No. 37 and 38, sir. A. Yes, sir. 

Q. Did you observe in viewing these motion pictures 
your buses along the Parkway? <A. Yes, sir. 

Q. And those were the buses in the daily operations? 
A. Yes, sir. 
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234 Redirect Examination 
By Mr. Davis: 


Q. Mr. Stoen, how many of your trips per day are by 
bus and how many are by limousine, if you know? A. 
There are 52 trips a day by the 29-passenger bus and there 
are 47 trips per day by the 11-passenger limousine. 

Mr. Davis: I have no further questions. 

Mr. McKevitt: May I ask one more question? 

The Court: Surely. 


Recross Examination 
By Mr. McKevitt: 


Q. I want to get back to one of your answers, I believe 
you said when you leave the CIA Building you leave at 
the gate on 123% A. That is correct. 

Q. And then you proceed over 123 to the interchange? 
A. Yes, sir. 


Q. Down the George Washington Memorial Parkway? 
A. Correct. 

Q. Coming back you get on at Key Bridge, go back— 
what do you do at the interchange? A. We don’t leave 
the Parkway at that point, go down to the next exit, go 
north. 


. * * * ° * * * . * 
Ralph O. Wiltshire 
* * . . . ° 


Direct Examination 
By Mr. Davis: 


°* ° ° * * * ° ° °* 


Q. By what authority do you render that service? 
A. By the same authority and the ICC. 
Q. Does your company hold any certificates from the 
State Corporation Commission of the Commonwealth of 
Virginia? A. Yes, sir. 


138 


Q. And what type of certificates would they be, if you 
know? A. I really couldn’t tell you, sir. 

Q. You appear here today as a result of a subpoena duces 
tecum served on your company? A. Yes, sir. 

Q. You were requested to bring certain books and records, 
sir? A. Yes, sir. 

Q. Have you brought those, sir? A. Ihave. 

Q. May Ihave them. (Documents handed to Mr. Davis.) 

In the rendering of your regular route common carrier 
bus passenger service, does the company travel over any 
portion of the George Washington Memorial Parkway? 

A. Yes, sir, we do. 
242 Q. Where is that portion of the Parkway situated, 

if you know? A. We start as we go off Memorial 
Bridge southbound, go all the way to Mount Vernon, past 
about 214 miles south of Mount Vernon on Route 235, 
then to entrance of Fort Belvoir where one terminates. 
We have quite a few others that operate the same route but 
turn off various places from Alexandria south. 

Q. When you say turn off at various places, you turn off 
what? A. We go the Parkway to Alexandria and generally 
go out 236 to Orleans Village, come back the same way; 
also go to Bell View on the Parkway and turn off the 
Parkway at Bell View, go to Bucknell Manor, turn off 
Mount Vernon—the bus scheduled Mount Vernon will turn 
off Bell View, over Fort Hunt Road, down to 629, back 
to the Parkway to Mount Vernon, past Mount Vernon 
21% miles. 

Mr. Davis: May I have this marked for identification? 

Deputy Clerk: WV&M Exhibit No. 48 marked for 
identification. 


(WV&M Exhibit No. 48 was marked for Identification.) 
* es & * * * * ° - 

Q. How would you describe the portion of the 
route which represents the George Washington 


Memorial Parkway? Where on the said map is the George 
Washington Memorial Parkway? A. It appears as you 
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come off Memorial Bridge as the first place, go on out 
through Alexandria, and the first turn-off we turn is out 
Duke Street, 236, out as far as Orleans Village. 

Q. At that point when you go off the Parkway what 
purpose do you go off the Parkway for, sir? A. We go 
to serve the area of Alexandria. 

Q. Now the area of Alexandria that you just referred 
to, are they points and places on the Parkway? A. No, 
sir, they are not. After we leave Washington Street in 
Alexandria we are off the Parkway. 

Q. How large an area, if you know, would you say that 
your bus passenger service caters to and renders its 
service to which is situated off the Parkway in the area 
you have just referred to? A. The furthest area off the 
Parkway would be when the buses leave Alexandria, 

go out of Duke Street, which is 236, goes 
247 + to Orleans Village, I would estimate approximately 
514 to 6 miles. 

Q. And the service returning to the District of Columbia 
from the said point would that travel over the same routes, 
a reverse direction? A. That is right, sir. 

Q. Would you have any idea as to the number of pas- 
sengers or patrons of your line that you cater to on a 
daily basis that originate in the area off the Parkway to 
which you have just referred? 

Mr. McKevitt: I object to that question. 

The Court: You have any records by which you can 
give us some reasonable estimate? A. We have a record, 
sir, but I don’t have them with me. 


By Mr. Davis: 


Q. And you can produce the said records? A. I can 
show it can be produced. At the moment I couldn’t say 
for sure. 

Q. We'll get them into the Court. I’d like to have them. 

Mr. Davis: May I have this introduced as evidence? 

The Court: You may. 
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249 Mr. McKevitt: Are you grouping these all to- 
gether as one exhibit? 

The Court: Suppose you give the exhibit No. 49 and 
additional pages a, b, ¢, d, etc. 

Mr. McKevitt: They cover two different types of things 
—two permits from Interior Department and the last seem 
to be letters from the company to Interior making payment. 

The Court: That is agreeable to marking the first one 
as 49 and then a, b, ¢, etc.? 

Mr. McKevitt: That will be all right, sir. 

The Court: That is the way we usually handle them. 

Mr. Davis: If it please the Court, with respect to the 
exhibit marked for purpose of identification as WV&M 
No. 49, according to the suggestion of the Court, may I 
ask the pages be marked a, b, c, d, respectively to its 
completion? 

The Court: All right. 


By Mr. Davis: 


. 


Q. Mr. Witness, I hand you a document captioned 
WVE&M Exhibit 49 for purposes of identification, consisting 
of 7 pages and ask you if you can identify the said docu- 
ment? <A. Yes, these are the documents starting off with 
Exhibit No. 49 of our right to operate on the George 
Washington Parkway. 


251 Q. Looking at 49-b, which purports to be report 

covering the third quarter of 1966, how many miles 
does it indicate thereon that were operated via the Fark 
way? A. What was the date on that? 

Q. October 18, 1966. A. 453,373.41 miles—one cent 
per mile. 

Q. Looking at 49-c, which purports to be a quarterly 
report for the second quarter of 1966, how many miles are 
reported on said exhibit as having operated wherein you 
have operated buses via the George Washington Parkway? 

Mr. MeKevitt: Your Honor, the exhibit speaks for itself. 
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The Court: He will have to either read it or somebody 
will have to tell me. If you have it handy, does it state 
on there how many miles? 

Mr. Davis: Yes, sir. 

A. July 18, 1966, 53,129 miles, point 8. (53,129.8) 


By Mr. Davis: 


Q. On the next page dated April 11, 1966? A. 50,223.6. 

Q. That purports to be operations over the George 
Washington Parkway during the first quarter of 1966, is 

that correct, sir? <A. Right. 
252 Q. And the next page being a letter dated 
January 17, 1966, No. 49-e, shows a report covering 
bus operations over the George Washington Memorial 
Parkway during the fourth quarter 1965, is that correct, 
sir? A. Yes, sir. 

Q. What? <A. 52,680.34. 

Q. Now, when you refer to these miles were these miles 
of operation of regular route bus passenger operation? 
A. Yes, sir. : 

Q. And were they in accordance with the schedule that 
was introduced in this proceeding as WV&M Exhibit No. 
47% 

Mr. McKevitt: I object to that question, Your Honor. 

The Court: Justa minute. What is the objection? 

Mr. McKevitt: I think the question doesn’t make sense 
whether or not certain miles were all done according to 
the schedule. 

Mr. Davis: I can rephrase the question. 

The Court: Rephrase the question. 


By Mr. Davis: 


Q. Exhibit 48, Mr. Wiltshire, I believe you testified set 
forth the schedule of operations of your regular route 
253 operations, is that correct, sir? A. Yes, sir. 
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259 ‘By Mr. Davis: 


Q. I ask you Mr. Witness, as to whether or not you can 
identify this document? A. Yes, sir, these are the types 
of buses we operate on our regular base service. Two 
different size buses. One is a 45-passenger and one is 
55-passenger. 

Q. By base service you mean what, sir? A. That is a 
scheduled service that we have, nonrush hour service. 

Mr. McKevitt: How many did he identify—both sides 
or just one? 

Mr. Davis: Both sides. 


261 The Court: Just a minute. Let me ask a question 
at this point. In connection with the charter service, 
you say you perform a charter service to Mount Vernon? 
A. Yes, sir. 
The Court: Back again to where? 


A. Come back to our point of origin, back to the various 
hotels and motels. 

The Court: Does the permit tell you that you can only 
go to Mount Vernon and come back on the same highway? 
A. I don’t have a permit of that kind. 

The Court: Does anybody have a permit? 

Mr. McKevitt: He said it was the same one. 


° * *. * * ° * * ° * 


266 The Court: Wait a minute. Does his company 
operate to the CIA Building? 
Mr. Davis: No, but all in the same paragraph, first says 
this: 


‘cWhen operating on a regular schedule, (a) to provide 
passenger service on any portion between Mount Vernon 
and the Arlington Memorial Bridge.’’ 


Now, I say to you, there is no restriction, there is no use 
me trying to read something in that is not here. 
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The Court: I am going to give you time to argue this, 
but these are questions that are going through my mind. 
I am not indicating how I will rule in the case because I 
don’t know till I make a thorough study of the record and 
briefs in the case. 

Mr. Davis: I was merely reading you the authority, sir, 
I can’t read in something that isn’t there. 

Mr. McKevitt: Your Honor, would it help if I said we 
are not contending there is any restriction on this bus 
company’s going off the Memorial Parkway in the Mount 
Vernon area, we are saying permit was granted on the 
northern part. 

The Court: Iamclearonthat. * * * 


4 EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
OF NOVEMBER 23, 1966 


Mr. Ralph O. Wiltshire 


* * e * * * 


By Mr. Davis: 


Q. Mr. Wiltshire, do you have any knowledge as to the 
size of the bus equipment being used by the AB. & W. 
Transit Company in its operations via the George Washing- 
ton Memorial Parkway? <A. Yes, sir. 

Q. What is the size and weight of those buses, if you 
know? <A. I have it here [indicating to his briefcase]. 
We have the 40-feet and 45-passenger, and the weight 
would be 20,000-pounds; 45-foot is 20,000-pounds. 

Q. Do you have any knowledge as to how these buses 

compare with the buses used in operation by the 
12 W.V.&M. Coach Company? A. They are the same 
type buses. 

Q. Would you know whether or not the buses are manu- 
factured by the same company? <A. Yes, they are. 

Q. What is the name of that company, if you know? 
A. G.M.C. 
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Q. In addition to your regular route passenger service, 
does A.B. & W. Transit System operate any other type of 
service via the George Washington Memorial Parkway? 
A. We operate a charter service. 

Q. Under what authority do you operate a charter serv- 
ice, if you know? <A. The charter service I am not too 
familiar with, except we don’t have to get authority. Any 
charters we run on there we pay $1.00 to Mount Vernon 
for the use of the highway; and I have those certificates 
all here [indicating]. 

Q. Now, when you say you pay one-dollar, you pay that 
to whom, sir? A. These are the ones here [indicating] that 
were paid this year. This is the number of buses that we 
have operated from Washington to Mount Vernon, and 
these [indicating] are our certificates. 

Mr. Davis: May I have marked for purposes of identifica- 
tion W.V. & M.’s exhibit number 54, sir? 

The Deputy Clerk: W.V.&M. Exhibit No. 54 is 
13 marked for identification. 


(W.V. & M. Exhibit No. 54 was marked for identification) 
Mr. Davis: I pass up an extra copy for the Court. 


By Mr. Davis: 


Q. Now, Mr. Wiltshire, what does exhibit number 54 
purport to show? A. It shows the number of buses each 
month from January 1, 1966, through October 19th, 1966. 

Q. I believe you testified that this was with respect to 
charter service operation via the Parkway; is that correct? 
A. That is correct, sir. 

Q. And did you also testify that you receive a permit 
on the basis of one-dollar for each trip? A. These 
[indicating] are the ones that were paid when the buses 
arrived at Mount Vernon. 

Q. Are these certificates which you are handing me 
documents which are being produced in compliance with 
a subpoena duces tecum issued on your company? A. 
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Yes. The one-dollar rate was paid and each operator was 
given one. I have to take those back to the office with me. 
Those are the only receipts we have. 
The Court: All right. 
Mr. Davis: May it please the Court, I have in my 
14 possession here the receipts of permit. I think it 
would be quite bulky to put them into the record. 
I wonder if counsel could stipulate with me— 
The Court: Why don’t you turn them over to him, and 
he can take time later on to look at them. 
Mr. McKevitt: What do you want me to do with them? 
Mr. Davis: Just to stipulate these are the permits so 
that it will not be necessary to put them in the record in 
bulk. 
Mr. McKevitt: I don’t know, I have never seen them. 
The Court: If you want to stop and look them over now 
all right. As I understand it, exhibit 54 is a compilation 
of those certificates that are before Government counsel 
now. Is that correct? 
The Witness: Yes, sir. 
The Court: Showing the number of trips made from 
January 1st through October 19th, 1966; right? : 
The Witness: Yes, sir. 
The Court: What do you mean by the number of trips? 
The Witness: These are the number of charters which 
we operated. 
The Court: Chartered trips? 
The Witness: Yes, sir. These are charter trips. 


* * * ° * * . * 


Cross Examination 
By Mr. McKevitt: 


* * *. * * * * s * 


18 Q. In other words, it is your idea that these per- 

mits that you have presented here permit you to 
go on the entire George Washington Memorial Parkway? 
A. No. 
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Q. Do you speak of the George Washington Memorial 
Parkway— 

Mr. Davis: May I address myself to the Court on this? 

The Court: Let me hear the question again. 

Read the question. There was an interruption and I 
couldn’t follow the question. 


[Reporter: (reading) ‘‘Do you speak of the George 
Washington Memorial Parkway’’— 


That is when Mr. Davis interrupted, Your Honor. 
The Court: All right. Suppose you rephrase the 
question. 


By Mr. McKevitt: 


Q. When you speak of the George Washington Memorial 
Parkway, what are you talking about? A.I am only 
speaking for A.B. &W. from Memorial Bridge to Mount 
Vernon. 

Q. So that in all of your testimony when you are 
19 referring to the George Washington Memorial Park- 
way you are only talking about that one section? 

A. That is correct; that is all we are concerned about. 

Q. You do not operate on the rest of that Parkway? 
A. No, sir. 

Q. You do not go beyond Memorial Bridge up to Key 
Bridge and on up to the Beltway? A. Memorial Bridge. 

Q. And it is true, isn’t it, handing you what is not an 
exhibit but one of the things you said was the basis of 
an exhibit, does your one-day permit contain an express 
provision to operate one passenger-carrying vehicle for 
hire on the George Washington Memorial Parkway between 
Arlington Memorial Bridge and Mount Vernon today? A. 
Let me make it clear on that. That isn’t only our buses. 
Any bus that uses the Parkway to Mount Vernon has to 
pay for that certificate when they arrive at Mount Vernon 
only. 

Q. And the restriction on the certificate is using the 
George Washington Memorial Parkway, quote, ‘‘between 
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Arlington Memorial Bridge and Mount Vernon today’? 
A. Right. That is as to each individual bus. 


30 The Court: All right. Now, we will talk about 
the defendants’ exhibit 23, permission from the 
United States Department of Interior. Do you have that, 
Mr. Davis? 
Mr. Davis: Yes, sir. 
The Court: It says at the bottom of the page 
[reading] : ‘‘Permission is hereby granted the Wash- 
31 ington, Virginia and Maryland Coach Company to 
operate buses on a regular schedule in accordance 
with 36 CFR 3.36 as amended. 


**(1) To provide a limited direct non-stop passenger 
service from Key Bridge on the George Washington 
Memorial Parkway to a terminus at the C.I.A. Building 
at Langley, Virginia, and direct return.”’ 


Let’s take that paragraph. Do you also get similar 
permits to this to operate on the Parkway—similar to the 
one I have read—from the Department of the Interior now 
Tam talking about. Do you understand? 

The Witness: Yes, sir. 

The Court: This is dated November 16th, 1962. This 
is what I had in mind. 

The Witness: Not to my knowledge, Your Honor. 

The Court: Maybe counsel can enlighten me? 

Mr. Davis: Yes, sir. If you look at exhibit number 49— 

The Court: Allright. Give me 49. 

Mr. Davis: 49 and 49(a) will be comparable papers. 

The Court: All right. 

I want to find out—and it ought to be in this record 
somewhere—whether or not this bus company represented 
by this witness has been told by the Secretary of the 

Interior or anybody in authority there that they 
32 may only operate from Memorial Bridge on the 

Parkway to Mount Vernon and come back on the 
same route. That is what I want to find out. 
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Mr. McKevitt: The answer to that is no, Your Honor. 

The Court: Why have they been given this privilege 
of going off of the Parkway and serving the community 
in Virginia? 

Mr. McKevitt: Because of the distinction, Your Honor— 

The Court: What is the distinction? 

Mr. McKevitt: The distinction is the particular nature 
of the Highway from Memorial Bridge down to Mount 
Vernon. It has been there for years and it was built as a 
highway originally for that particular purpose and there 
has always been commuter bus service along there. Now, 
many years later, in 1959 we started to build an entirely 
different section with an entirely different problem. It 
doesn’t run down into an area such as Mount Vernon. It 
is off simply into the C.I.A. So, at that point we don’t 
grant this same authority. We first started out having no 
commuter buses whatsoever in that new section, and I 
suppose if the C.I.A. Building hadn’t have been built there 
that is the way it would have remained. When the C.I.A. 
came we allowed C.I.A. back and forth only. This is the 
sole purpose. There is no going on and off. And there is 

a basic difference, there is no question, Your Honor. 
33 For years and under the present authority and 

regulations the bus companies running between 
Memorial Bridge and Mount Vernon have used it for com- 
muter service. 


° * * * ° * * * * 


54 Robert C. Horne 


was called as a witness in rebuttal by and on behalf of 
the Government and, having been first duly sworn, was 
examined and testified as follows: 


Direct Examination 
By Mr. McKevitt: 


Q. Will you state your name, please? A. My name is 
Robert C. Horne. 
Q. What is your address? A. My residence address? 
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Q. Residence address. A. My residence address is 9432 
Rosehill Drive, Bethesda, Maryland. 

Q. Where are you employed, Mr. Horne? A. I am em- 
ployed in the National Capital Region of the National Park 

Service of the Department of Interior. 
55 Q. And what previous positions have you held 
with the National Park Service? A. Previous to 
the position I now hold? 

Q. Yes. A. Previous to the position I now hold, I held 
the position of assistant superintendent of the office of 
National Capital Parks, the predecessor agency of the 
National Capital Region, prior to that the chief of the 
design and construction division of that office. Prior to 
that, chief engineer of that office, and prior to that an 
engineer in that office and in the office of the National Park 
Service. 

Q. Would you explain what the National Capital Region 
for the National Parks Service consists of? A. National 
Capital Region administers those areas of the National 
Park System, with a few exceptions, that are geographically 
located within the District of Columbia and its environs, 
including portions of Maryland and portions of Virginia. 

Q. Would you describe some of the principal park areas 
that come under the jurisdiction of the National Capital 
Region? A. Well, there is the Rock Creek Park, the four 

circles system, the Anacostia Park, Fort Dupont 
56 Park, East Potomac, West Potomac—these are some 

of the larger parks within the District of Columbia. 
And the George Washington Memorial Parkway, the Balti- 
more Parkway, Suitland Parkway and some other areas 
in Maryland and Virginia. 

Q. And you are a separate branch of the National Park 
Service? A. The National Capital Region is one of six 
regions of the National Park Service, each of which have 
a responsibility within the geographical limits. 

Q. Does the National Park Service have a particular 
set of regulations applying to the National Capital Region? 
A. They do. 
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Q. Referring, Mr. Horne, to the George Washington 
Memorial Parkway, can you tell us when the present 
section of that parkway, which now runs from Mt. Vernon 
to Memorial Bridge, was first authorized? A. When it 
was first authorized? 

Q. Yes. Can you give us briefly the history of that 
section of the George Washington Memorial Parkway? 
A. Do you want to know when— 

Q. Let me put it this way. Was that section of the 

George Washington Memorial Parkway first author- 
57 ized as the George Washington Memorial Highway? 

A. The George Washington Memorial Parkway was 
authorized by an Act approved May 29, 1930, and that 
Act incorporated into the George Washington Memorial 
Parkway the Mount Vernon Memorial Highway, which 
was authorized by the Act of May 23rd, 1928. 

Q. Do you know when that so-called Mt. Vernon 
Memorial Highway was constructed? A. It was con- 
structed during the period 1928 and subsequently and the 
completed roadway was open to traffic during 1932. 

Q. Under what jurisdiction was that portion of the Mt. 
Vernon Memorial Highway constructed? A. The Mt. 
Vernon Memorial Highway was constructed as a part of 
the activities of the Commission for celebrating the 200th 
anniversary of the birth of George Washington. The tech- 
nical work and construction supervision was performed 
by the United States Bureau of Public Roads, a part then 
of the Department of Agriculture. 

Q. Do you know whether that highway at that time re- 
placed any existing facilities? A. In the portion between 
Alexandria and Mt. Vernon there had previously existed 

a railway fairly closely adjacent to the river. 
58 Among other things, this railway ran into the 

vicinity of Washington, D. C. Shortly prior to the 
authorization for the Mt. Vernon Memorial Highway this 
electric railway had been discontinued. 
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Q. Do you know whether commuter buses were permitted 
to use the what was started as the Mt. Vernon Memorial 
Highway from its inception? A. A portion of the Mt. 
Vernon Memorial Highway was built upon the right-of- 
way of the earlier electric railway and, to the best of my 
knowledge, has been used by commuter buses since it was 
opened to traffic. 

Q. Do you know after it was incorporated into the 
George Washington Memorial Parkway in 1932 whether 
the regulations of the Interior Department—I am sorry. 
I don’t believe it was the Interior Department in 1930— 
or the Government agency that controlled that part of the 
Parkway permitted commuter buses from Mt. Vernon to 
Memorial Bridge and return? A. Perhaps first I had 
better correct an impression. The commuter buses to which 
you referred were from the section where the electric 
railroad existed, Alexandria to Mt. Vernon. 

Q. Do you know of any— A. After the Mt. 

59 Vernon Memorial Highway was incorporated into 

the George Washington Memorial Parkway by the 

Act of 1930, it then being under the jurisdiction of the 

Office of Public Buildings and Public Parks, I believe, until 

incorporated in the Interior Department, commuter buses 

were permitted to continue to operate on the section between 
Alexandria and Mt. Vernon. 

Q. About in what year was this transferred to the De- 
partment of the Interior? A. 1933. 

Q. How was that accomplished? A. By an Executive 
Order of the President of the United States. 

Q. Do you know whether since that time commuter buses 
have been permitted on—well, let’s first take the section 
of the old Mt. Vernon Highway from Alexandria to Mt. 
Vernon. A. Commuter buses have been permitted to con- 
tinue to use this area from Alexandria to Mt. Vernon. 

Q. By permitting commuter buses, was there ever any 
limitation in the original regulations that the bus lines 
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could run only to Mt. Vernon and return? A. Not that I 
know of. 

Q. In other words, as far as you know, the regulations 

permitted the bus company to go beyond Mt. Vernon 
60 on, if it wanted to, and still use the George Wash- 

ington Memorial Parkway from Alexandria to Mt. 
Vernon? A. After my connection with this office I am 
quite sure that the intention was that the buses be per- 
mitted to serve the same area of Virginia that the electric 
railway had served between Alexandria and Mt. Vernon. 
I believe the same was true before. 

Q. As far as you know, the regulations which permit 
commuter bus service between—the present regulations— 
permit commuter bus service between Memorial Bridge 
and Mt. Vernon did not contain any limitation with respect 
to going to Mt. Vernon and return? 

Mr. Schantz: I object. It is leading. 

The Court: Well, it is a leading question and he can 
answer if he knows. 

The Witness: The regulations are contained in the Code 
of Federal Regulations, Title 36, 1960 edition, page 40, 
paragraph 3.36, ‘‘Commercial vehicles and common 
carriers, loaded or unloaded, are prohibited on park roads 
and bridges, except on roads designated by the superin- 
tendent or one authorized by official permit, or in an 
emergency, or when operated in compliance with paragraph 
(ec) or (d) of this section.”’ 

That paragraph has been amended and the current 

61 regulations are found in the 1966 supplement. On 

page 25, paragraph 3.36, subparagraph (b), is the part 

that has been amended in the meantime and I find nothing 

in these regulations that prohibit commuter buses from 

leaving the George Washington Memorial Parkway from 
Arlington Memorial Bridge to Mt. Vernon. 

Q. When did you testify that that portion of the highway 
was completed, that is, the portion from Mt. Vernon to 
Memorial Bridge? A. The highway was entirely com- 
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pleted and opened for traffic for its entire length in 1932. 

Q. When was the section of the George Washington 
Memorial Parkway, when was the section that was open— 
excuse me, IJ will strike that. 

When was the next section of the George Washington 
Memorial Parkway opened? A. The section of the George 
Washington Memorial Parkway from the Arlington 
Memorial Bridge to Key Bridge was opened in 1937. 

Q. When was the next section of the Parkway opened? 
A. The section of the George Washington Memorial Park- 
way from Key Bridge to Spout Run was opened for 

traffic approximately December 19, 1950, or in early 
62 1951. 
Q. When was the section from Spout Run to 
C.I.A.? A. The section of the George Washington 
Memorial Parkway from Spout Run to C.I.A. was opened 
on November 3, 1959. 

Q. When was the section from C.I.A. to the Beltway? 
A. The section from C.I.A. to the Capital Beltway via 
495 was opened for traffic on December 31, 1962. 

Q. Do your regulations with respect to the National 
Capital Region permit commuter buses to operate in any 
other part of the Capital Region other than the area 
between Memorial Bridge and Mt. Vernon? I will re- 
phrase that. 

Can you describe what areas of the entire National 
Capital Region regulations permit the operation of com- 
muter buses? A. I would have to verify that question in 
the regulations but I can say that such buses are permitted 
on the Baltimore Parkway and the Suitland Parkway by 
virtue of the Acts of Congress. 

Q. Coming right into the Washington environs itself, 

Rock Creek Park and the other areas? A. No, buses 
63 are not permitted in Rock Creek Park, Rock Creek 

and Potomac Parkway. Generally speaking, they 
are prohibited, or are only permitted where there are 
exceptions to the regulation. 
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Q. Then you have the one portion of the regulations which 
permits the commuter bus run from Key Bridge to C.LA. 
Building and return, is that right? A. There is a section 
of the regulations that permits passenger-carrying buses 
to operate over the George Washington Memorial Park- 
way to the C.I.A. Building. This applies to common 
carriers, that is bus routes. 

Q. When did you first adopt that regulation permitting 
the service to the C.I.A. Building? A. The regulations 
which would permit this were published in the Federal 
Register of December 30, 1959. 

Q. That was before the C.I.A. Building was even opened, 
isn’t that correct? A. Yes, sir, I believe so. 

Q. Prior to that time had there been a hearing before 
the I. C. C. with respect to the use of the road when 
completed? A. Yes, sir, there had been. 

Q. What was the position of the Department of 

64 Interior in connection with that hearing? A. I think 

the basic position of the Department of Interior 
was— 

Mr. Schantz: Your Honor, I object unless there is a 
foundation laid. 

The Court: Yes, I think there ought to be a foundation 
laid as to what he bases his knowledge on. Did he partici- 
pate in hearings? 

By Mr. McKevitt: 


Q. Were you there at the hearings? A. I was present 
in the room at a portion of the hearings. 

The Court: Do you have any documents or memoranda 
or anything like that to indicate the position of the Depart- 
ment at that hearing? I think that would be better if we 
had it. 

Mr. McKevitt: I will let it go, Your Honor. 

The Court: It is in the record somewhere, isn’t it? 

Mr. McKevitt: Yes, Your Honor. 

The Court: All right. 
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By Mr. McKevitt: 


Q. Did there come a time when, Mr. Horne, there was 
a request made to your office for a permit for the 
65 W.V. & M. to run to the C.LA. Building? <A. Yes, 
sir. 
Mr. Davis: By whom? We know quite a few permits 
have been issued. 
The Court: Do you know that? 
Mr. McKevitt: I said request by W.V. & M. 
Mr. Davis: Is that what you want? 
Mr. McKevitt: Yes. 
The Court: Repeat the question. 


By Mr. McKevitt: 


Q. Did there come a time when there was a request 
submitted to your office by the W.V. & M. for a permit to 
operate a bus service to the C.LA.? A. Yes, sir. 

The Court: Isn’t that already in the record? 


Mr. MeKevitt: Yes, Your Honor. 

The Court: It is in the record somewhere. 

Mr. McKevitt: I simply wanted him to explain the 
physical set-up. Indulge me one moment, Your Honor. 

The Court: Take your time. 


By Mr. McKevitt: 


Q. [hand you the W.V. & M. Exhibit No. 17, which is the 
permit that was issued. Referring to the Govern- 
66  ment’s Exhibit No. 2, would you explain items 1 and 2 
in this W.V. & M. Exhibit No. 17 as the particular 
description of the permit granted? Iam sorry. Reference 
should be to the W.V. & M— 
Mr. Davis: No. 17 were you just referring to? 
Mr. McKevitt: 22 is the pre-trial. 
The Court: Indicate what you want on the record. You 
had a little colloquy here and I couldn’t hear you. I am also 
trying to help the reporter. 
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By Mr. McKevitt: 


Q. Would you point out on Government Exhibit No. 2 
what this permit covers? A. This permit covers the opera- 
tion of buses on the portions of the George Washington 
Memorial Parkway in accordance with the regulations to 
provide direct non-stop passenger service between Key 
Bridge and the Central Intelligence Building at Langley, 
Virginia. 

Q. Do you have a pencil? Will you mark with a pencil 
No.1? A. This (indicating) is Key Bridge. 

Q. Yes, and then on up— A. And it authorized service 
up George Washington Memorial Parkway to— 

Q. Put a mark X at the terminus. A. The second 

67 paragraph of the letter of August 23—of the permit 

of August 23, 1961—you provide limited non-stop 

passenger service between the interchange of Route 123 

and the Central Intelligence Building at Langley, Virginia. 
The interchange at 123 is at this point (indicating). 

Q. Put an X there now. A. (Indicating) Up the park- 
way. 

Q. A double K now. A. A double X at this point (indi- 
cating) ? 

Q. Yes. A. Making the previous X a double X or 
making in two X’s? 

Q. Making the previous X a double X. Now, at that 
time, Mr. Horne, where was the entrance to the C.LA. 
Building that you had in mind? Strike that. At that time 
where was the entrance to the C.I.A. Building? A. The 
entrance with which I am familiar was an entrance to the 
C.LA. from the George Washington Memorial Parkway 
approximately at the point where the X’s were made. 

Q. Did your permit then purport to apply to a use of 
the parkway which would terminate at using the entrance 

on the parkway to the C.I.A. Building— 
68 Mr. Schantz: I would object to that, Your Honor. 
J think the permit speaks for itself. 
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The Court: Is that in the permit? 

Mr. Schantz: I think this man’s characterization of the 
permit would be out of order and it is a question of what 
the exhibit speaks itself. 

The Court: I think so, too. If the language is clear and 
unambiguous the Court will have to interpret it at the 
proper time. What language are you referring to? 

Mr. McKevitt: In Exhibit No. 17. 

The Court: Will you read it? 

Mr. McKevitt: I will read it, Your Honor. 

“To provide limited direct non-stop passenger service 
between Key Bridge and the Central Intelligence Building 
at Langley, Virginia.’’ 

Your Honor, might I point out that this particular docu- 
ment is signed by Mr. Horne. 

The Court: What are you asking him to do, so that I 
can follow you? What is the purpose of this? 

Mr. McKevitt: The purpose is, Your Honor, because of 
the fact that this permit went up to this entrance on the 


Parkway (indicating). Later on, as we will find out, 
this other entrance came into use and part of the 
69 problem developed at that point. 
The Court: Well, I will let him testify. You can 
cross examine at the proper time. 


By Mr. McKevitt: 


Q. Mr. Horne, what particular entrance to the C.I.A. did 
that permit contemplate being used by the bus company? 
A. What is now known as the Parkway entrance. 

Q. What was the purpose of the second part of this 
permit No. 2? A. The second part of the permit was to 
permit buses from other portions of the area to reach the 
C.I.A. by use of the section of the Parkway from 123 
through the C.LA., that is, those that were not coming 
from the Key Bridge area. 

Q. When did it first come to your attention, Mr. Horne, 
that the operations by the W.V. & M. were not using the 
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entrance on the George Washington Parkway but were 
instead using an entrance to C.LA. on 123? A. It is my 
recollection that it came to my attention during the summer 
of 1962. 

Q. Did you take any action at that time with respect to 

that use of the other gate? A. Internal action or 
external? 

70 Q. Any action in any way. A. We asked advice 
from the office of the Solicitor, Department of 

Interior. 

Q. Did you thereafter cause any amendment of the regu- 
lation to be made? A. There were amendments to the 
regulation issued subsequent to the permit of 8/23/61 to 
W.V. & M. 

Mr. Davis: May I get that again? 

The Court: Repeat that, please. Maybe the reporter 
can read it back. 


(The previous answer by the witness was read by the 


reporter.) 
By Mr. McKevitt: 


Q. And did you shortly thereafter recommend the insti- 
tution of this suit? A. Yes, sir. 

Q. Mr. Horne, what does the regulation provide with 
respect to sightseeing buses on the George Washington 
Memorial Parkway? A. Sightseeing buses are permitted 
on the George Washington Memorial Parkway. 

Q. On any portion of it? A. They are permitted on 

any portion of it after obtaining a permit and paying 
71 a fee. That is sightseeing passenger-carrying ve- 

hicles for compensation or hire, not sightseeing in a 
person’s own car. There is no permit required nor fee 
required for that. 

Q. Now, do the regulations permit the Area Transport 
Service to operate a franchise service to the Dulles Inter- 
national Airport? <A. Yes, sir. 
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Q. Will you explain the reason for that provision in the 
regulation? A. Yes, sir, at the time that the Dulles Inter- 
national Airport was about to be opened there were confer- 
ences with the Government agencies concerned with this 
development who made a request upon us that buses to 
serve airline passengers be permitted to use the George 
Washington Memorial Parkway from Washington, D. C., 
to Dulles International Airport. Subsequently or at about 
the same time application was made to the office by Air 
Transport to obtain the requisite permit to operate their 
buses in such service between Washington, D. C., and Dulles 
International Airport. 

Q. Mr. Horne, will you let us know why the regulations 
do not permit regularly scheduled commuter bus service to 

operate on the George Washington Memorial Park- 
72 way north of the Arlington Memorial Bridge? A. I 
think it first must be remembered— 

Mr. Schantz: If the Court please, I think this, again, is 
calling for an opinion on the part of this witness, and I 
think there should be some foundation laid before this 
witness is allowed to give his opinion. 

The Court: Well, this gentleman must have a great 
deal of knowledge of these regulations and the purpose of 
the regulations. I don’t know, it might be helpful. 

Mr. Schantz: I think that is the kind of foundation that 
must be laid. In other words, to show that this particular 
witness is in a position to know. 

The Court: Let me ask him a question. Did you have 
anything to do personally with the promulgation of these 
regulations you have been speaking about? 

The Witness: Yes, sir, I believe I reviewed these regu- 
lations when they were being formulated, sir. 

The Court: Of course, there is considerable authority to 
the effect—I can’t quote you the cases offhand—that where 
the regulations are clear and unambiguous there needs be 
no interpretation. I mean they have regulations and I 
don’t think you need any interpretation of the regulations, 
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frankly. I have read them. In fact, I have read the 
73 ones involved in this case. I don’t know what you 
are trying to develop, Mr. McKevitt. 
Mr. McKevitt: I will withdraw the question, Your 
Honor. 
The Court: I think we have an abundance of evidence 
on both sides about the regulations and the purposes of 
them, et cetera. 


By Mr. McKevitt: 


Q. Can you explain why the regulations permit limited 
bus service to C.LA. and return? A. Yes, sir, somewhat 
similar circumstances as Dulles. As the installation of the 
C.I.A. near Langley was being constructed, there were 
conferences with responsible officials regarding the matter 
of facilities to get their employees from the places of resi- 
dence to the work site at the C.I.A. Building. The regu- 
lations, which at that time had under the general prohibi- 
tion prohibited buses, was amended to permit buses to 
operate from Key Bridge to C.I.A. for the purpose of carry- 
ing passengers to their place of employment at C.LA. 

Q. Will you advise the Court why the regulations permit 

commuter bus service between Memorial Bridge and 
74 Mt. Vernon and forbid this type of use of the high- 

way between the Key Bridge and the Beltway? 
A. I explained a moment ago how it occurred between the 
city of Alexandria and Mt. Vernon. During the early parts 
of World War II the Washington National Airport was 
under construction and there were organizations within the 
Government and among the public who were interested in 
the conservation of oil, gas, tires, et cetera, as part of 
the war effort. At that time a request was made to the 
office that buses be permitted to operate on the George 
Washington Memorial Parkway from Arlington Memorial 
Bridge to and past the airport and on to Alexandria and, 
in the converse, from Alexandria to the airport and on into 
Washington. On October 8th, 1941, the park regulation was 
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amended to be effective April 1, 1942, to permit the opera- 
tion of buses from the Arlington Memorial Bridge to Mt. 
Vernon via the George Washington Memorial Parkway. 
These regulations were approved by President Franklin 
Roosevelt. 

Q. Is there any difference in the appearance of the 
George Washington Memorial Highway as it exists be- 
tween Key Bridge and the Beltway as compared with that 
part of the George Washington Memorial Highway between 

Memorial Bridge and Mt. Vernon? A. I think there 
75 is a substantial difference in appearance. As I 

believe is apparent from a trip over it, on the Key 
Bridge upstream or Arlington Memorial Bridge upstream, 
we pass along the Palisade of the Potomac, along the gorge 
of the Potomac and the hillsides on each side of the river 
which form the immediate valley of the Potomac. This is 
one of the outstanding scenic areas in this part of the 
country. It affords very beautiful and scenic views of the 
river. It is one of those types of areas which the National 
Park Service has been charged with the administration of 
throughout the country. 

Q. Has the United States obtained any scenic easements 
in this area? A. In the area from Key Bridge? 

Q. In the area from Key Bridge to the Beltway. A. Yes, 
sir, they have. 

Q. Have you any idea how much has been expended in the 
acquisition of scenic easements in this area? 

Mr. Schantz: If the Court please, I don’t know what 
the relevancy of that question is. I object to it. 

The Court: I don’t know. ' 

Mr. McKevitt: I think it is relevant to show, Your 
Honor, this is a parkway. 

The Court: Hasn’t that been conceded? Probably 

76 the Government has spent millions of dollars in 

beautifying this parkway all the way from Mt. 
Vernon on—I would take it—all the way up to C.I.A. 
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Mr. McKevitt: Your Honor, this particular section was 
built later and— 

The Court: Is there any disagreement about that? 
Can’t you stipulate if there are large figures? 

Mr. McKevitt: Your Honor, I have here as exhibits 
copies of the condemnation treaties [sic] in which we paid 
some $740,500 for scenic easements in this particular part 
of the parkway. 

The Court: How much does it amount to, can you tell 
me, roughly? Anybody who watched the movies, like we 
did yesterday, would have to conclude that probably the 
Government has spent maybe literally millions of dollars 
in improving that area around it by way of condemnation 
easements or whatever you want to call them. If you have 
a figure in mind here, let’s see if there is any objection 
to it. 

By Mr. McKevitt: 


Q. Do you know how much was paid for the scenic 
easement at the so-called Merrywood property? A. Yes, 
sir, in that condemnation there was an amount paid by 

the Government of $744,500. 
77 Q. And where is that Merrywood property, ap- 

proximately? A. The Merrywood property is ad- 
joining the George Washington Memorial Parkway a short 
distance above where the George Washington Memorial 
Parkway crosses over the approach road to Chain Bridge 
and shortly below the intersection of the George Washing- 
ton Memorial Parkway with Virginia Route 123. It lies 
along the bank of the Potomac River and includes the bluff 
and a portion of the gorge. 

Q. What is the effect of the scenic easement? A. The 
scenic easement, generally, limits the use of the land to one 
residential unit for each acre of the land. It is the amount 
of the clearing of the trees and the vegetation and it limits 
the height of the residential buildings. The cause or reason 
for procuring this scenic easement was to avoid the con- 
struction of proposed high-rise residential buildings. 
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Q. Are there other routes available for the transporta- 
tion of passengers between the District of Columbia and 
northern Virginia? A. Yes, sir. 

Mr. Davis: I object. 

The Court: I think the map shows that. 

78 I have been thinking about a question I want to put 

to you gentlemen. This doesn’t indicate how I am 
thinking but there are a lot of questions that run through a 
judge’s mind. I will first ask the Government what your 
position would be. Suppose the Department of Interior 
through the Secretary and his subordinates would say to 
themselves at the expiration date or on the expiration date 
of each one of these permits we have granted to the various 
bus companies that have been using and are using the Park- 
way all the way from Mt. Vernon and on to C.LA., let’s 
suppose the Secretary adopted a regulation which said, in 
effect, that from such and such a date on the Government 
of the United States, through the Secretary or the cabinet 
officer, Mr. Udall, will not permit any buses of any descrip- 
tion to operate on our land whether it be sightseeing buses, 
Capital Transit buses, buses of the defendants, and plain- 
tiffs in this case, we are only going to permit from now on, 
or until the expiration of the permits granted, vehicles, 
privately-owned automobiles, because we don’t think buses 
do the roads any good, and we think there is too much smoke 
coming from the buses. 

We think, well, it is a bad thing, it creates a lot of con- 
gestion and all that business. 

First of all, do you think the Government would 
79 have the right to do that in view of the compact of 
the Commission? That is question No. 1. 

Then the question would be, well, now this applies, we 
are only giving a certain class of vehicle the right to oper- 
ate, this would be motor vehicles, people going to and from 
work or sightseeing, but we are not including any class of 
buses. 
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Would you think the Government would have the right to 
do that by regulation? 

Mr. McKevitt: Are you asking me, Your Honor? 

The Court: Yes. 

Mc. McKevitt: Yes, I think, Your Honor, we can distin- 
guish between different parts of the highway. I don’t feel 
that because buses are allowed in one section that we, nec- 
essarily, would have to allow them in another or, even say 
across the river in Rock Creek Park. We have special cir- 
cumstances allowing buses to Alexandria and we don’t have 
those circumstances here. 

The Court: The question is, when you do that, when you 
permit the bus company to operate south from Memorial 
Bridge and go off of the Parkway and serve the various 
areas which have been testified to, is the Government, in ef- 

fect, saying, well, we are discriminating between this 
80 company operating in a northerly direction because 

we think we invested so much money up here and it is 
a more beautiful route and the scenery is more beautiful? 
Can they justify this position? That is what I am trying to 
understand, what your position is. 

Mr. McKevitt: I think that is the essence of the lawsuit, 
Your Honor. I think we can justify it perfectly. I don’t 
suppose that using Government property we have just to 
say nobody uses it, and if we let somebody use it under a 
particular circumstance here we have to allow its use every- 
where. I don’t know how far the situation goes, Your 
Honor. 

The Court: This goes— 

Mr. McKevitt: You have to allow they own the Parkway 
up in the mountains of Skyline Drive and those sorts of 
things. I think that the law applies a certain amount of 
common sense and even more so with respect to operation 
of Government property. This isn’t easy; this is a difficult 
one. The different pressures with respect to different and 
particular use, I don’t know if there is a policy that any- 
body gets off or there is any legal requirement to do that. 
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The Court: Let me put the same question to you, Mr. 

Davis. You have been in this matter, I take it, 

81 for some time. What is your position were a regu- 

lation adopted, could they exclude all of the buses or 
trucks or anything like that except motor vehicles? 

Mr. Davis: I believe, based on the law as I have seen it, 
there may be a strong position in favor of the Govern- 
ment’s position if they were to totally exclude a class of 
vehicles. In other words, if they said that no buses could 
go in here that would be one thing. Yes, I think the posi- 
tion in the cases I have read would strongly lead towards 
the Government in that type of situation. 

The Court: That is the thing that bothers me, frankly. 
It is a very important part and I hope you gentlemen will 
brief that thoroughly in your briefs. I am not indicating 
how I am going to rule. Frankly, I don’t know yet, and I 
really mean that, until I read all the findings and conclu- 
sions in the briefs and make up my mind. 

Mr. McKevitt: I agree that is the case. 

The Court: This seems to me to be the nub of this case. 

Mr. McKevitt: I don’t think he is going to find any par- 
ticular case that gives a man a right on Government prop- 

erty. 
82 The Court: But the point is that once the Govern- 

ment permits a certain type of bus to operate and 
says to that bus company that is all right for you to oper- 
ate down to Mt. Vernon and go beyond that and to these 
other towns, Fort Belvoir, et cetera, but we are not going 
to give that right to the bus company operating up to the 
C.I.A. We are not going to stand for them to take the 
passengers from downtown, and if somebody wants to go 
five miles beyond C.I.A., we are not going to permit that. 
Where do you draw the line? 

Mr. McKevitt: That is what I think is left to executive 
discretion. It is a difficult situation and the line has to be 
drawn daily in the administration of Government property. 
But the cases say only in an extreme case will a court over- 
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turn a regulation of the Government with respect to its own 
property, how we regulate it. 

The Court: I suppose the Government might say, well, 
if we did that, then we would not have any transportation 
for the people who work in the C.1.A., we want that service. 
We approve of that, but that is the limit. Or they would 
not have any transportation, we will say, to the Dulles Air- 
port. We want to accommodate the people who are going 

on an airplane, et cetera. But the point is, where do 
83 you draw the line on the question of whether or not 
this is a reasonable regulation or not, whether it is 
an arbitrary regulation, whether it amounts to discrimina- 
tion against a certain class, you see? That is the problem. 

Mr. McKevitt: I think that the cases say if there are any 
questions of reasonableness, which we feel there is, the 
regulation can cover them. 

Mr. Davis: May I point out to the Court one fact touch- 
ing on this point? That when you start dealing—and I 
think we will have sufficient evidence to support our posi- 
tion—when you start dealing with a class of a particular 
type of vehicle and the Government then gets down to 
breaking this particular class down into various categories, 
A, B, C, D, and E, and start laying different types of regu- 
lations or use of equipment or roads down to the particular 
type of equipment, even though they be the same size, same 
weight, rendering practically the same type of purposes 
with the same types of permit, then we get into the question 
of the discretion which is different than the question that 
the Government has raised with respect to this issue. 

The Court: It is a very important question and I know 
you gentlemen will do a good job on briefing it. All right, 

let’s proceed. 
84 Mr. McKevitt: Your Honor, could I read this one 
statement from Boske v. Comingore, 177 U.S., 459? 

The Court: Very well. 

Mr. McKevitt: It says: ‘‘Those who insist such a regu- 
lation is invalid must make its invalidity so manifest that 
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the Court has no choice except to hold that the Secretary 
has exceeded his authority and employed means that are 
not at all appropriate to the ends specified in the Act of 
Congress.’’ 

I know of no cases, Your Honor, which this classification 
argument that Mr. Davis made has been applied. Ordi- 
narily the Court— 

The Court: You will have an opportunity to find some, 
both sides. 

Mr. Davis: I could answer him now, if the Court wants. 

The Court: No, I think that is one of the things you gen- 
tlemen can do at the proper time. What time is it? 

Mr. Davis: Before the Court recesses, I want to raise a 
question here in view of the fact that I know that counsel 
want to move ahead and the Court wants to move ahead. 

The questioning—and I am directing this to counsel 
85 through the Court—the questioning that counsel is 

now giving the witness is dealing with zoning regu- 
lations in Arlington and Fairfax Counties, all of which I 
am sure that counsel does not intend to impress this Court 
with the fact that the Secretary of the Interior has any of 
this authority. The money that he has talked about, the 
seven hundred and some thousand dollars that he is re- 
ferring to. Now, there was a lot of litigation. There are 
a lot of experts who can be brought into this case, and I am 
calling the Court’s attention to this fact, that I have got to 
bring them in to dispute these facts, which I know they are 
not in issue. 

The Court: First of all, I don’t think they are too mate- 
rial, frankly, to bear on the question whether or not this is 
a fair and reasonable regulation, whether or not it is an 
abuse of authority and power. I think, really, we have all 
the evidence we need in this record for the Court to decide 
at the proper time. 

Mr. Davis: I just think my position should be made now. 

The Court: All right. It was very interesting, Mr. Horne. 
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I enjoyed listening to you about the problem, this history 
and all that. 
The Witness: Thank you, Your Honor. 
The Court: I am sure you are well versed in this. 
* 7 * * = id a CJ 
86 Jack E. Brown 


Direct Examination (resumed) 
By Mr. Davis: 


*. * * * * * * * * 


87 Q. And you are here in response to a subpoena 
served on you? A. Yes, sir. 

Q. Did you bring those records with you which I re- 
quested this morning? A. Yes, sir. 

Q. Mr. Brown, we were about to ask you this morning 
what operations are conducted by the Gray Line, Inc., in 
the metropolitan area of the District of Columbia. A. Met- 
ropolitan area and District of Columbia? 

Q. Yes, sir. A. We have the sightseeing tours. 

The Court: I think you ought to restrict it to the opera- 
tion of the Parkway that we are concerned with. I don’t 
think it does any good to get all of their operations over the 
metropolitan area. We are interested in that particular 
part of the Parkway. 


By Mr. Davis: 


Q. What operations, if any, are conducted by the Gray 
Line, Inc., via the George Washington Memorial Parkway? 
A. We operate between the District of Columbia and Mt. 
Vernon. 

Q. What type of services? A. Motor coach service. 

88 Q. I presume when you say you operate that serv- 

ice that you operate that service via the George 
Washington Memorial Parkway? <A. Yes, sir. 

Q. What type of services do you operate, if you know? 
A. We operate two sightseeing tours, an all-day tour, which 
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involves the complete tour of the passengers all day, end- 
ing up in Mt. Vernon, and we have had a regular George- 
town, Alexandria, Mt. Vernon tour. 

Q. Did you bring to court today a brochure setting out 
those tours, sir? A. Yes, sir. 

Mr. Davis: May I have this document marked for the 
purposes of identification W. V. & M. Exhibit No. 55, sir? 

The Deputy Clerk: W. V. & M. Exhibit No. 55 is marked 
for identification. 

(W. V. & M. Coach Co., Inc., Exhibit No. 55 was marked 
for identification.) 

Mr. McKevitt: Do you have another copy of this? 

Mr. Davis: No, I haven’t. 
89 The Witness: I have one in my pocket which you 
are welcome to. 


By Mr. Davis: 
Q. What does that purport to show, sir? A. It outlines 


the two tours operating on the Washington Parkway that 
you asked me for. Tour A, the all-day tour, and also Tour 
D, the Mt. Vernon tour. 

Q. Now, Tour A serves what points of interest via the 
Parkway? A. Alexandria and Mt. Vernon. 

Q. And tour B services what area? A. Tour D. 

Q. Tour D, is it? A. Tour D. That is Georgetown and 
cuts across the bridge over to Alexandria and to Mt. Vernon. 

Q. When you begin both of the tours to which you have 
just referred and which are fully set forth in this Exhibit 
No. 55, does the bus performing the said service leave the 
Parkway at any point after it reaches Alexandria? A. No; 
from Alexandria to Mt. Vernon you are referring to? 

Q. Yes, sir. A. No. 


° * ° * * °* e e ° 


Q. I hand you Exhibit No. 55, W. V. & M., and will 
you please state to the Court the schedule set out and 
referred to therein? A. Tour A, which is the all-day tour, 
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operates daily, one trip scheduled per day. Tour D, during 
our regular summer season, which is approximately—and 
I will read these dates for the 1966 period—March 28th to 
October 30th, we had two trips per day. In the winter 
months, January 1 through March 27, and October 31 
through December 31, one trip per day. 

Q. Would you know the weight of the buses indicated by 
your Exhibit No. 57% A. Yes, sir. 

Q. What is the weight of that bus, please? A. If you 
could give me the number I could tell you. It is 29,375. 

Q. Would you know how this bus compared with the buses 
used by the W. V. & M. Coach Co. on the Parkway? A. No, 
I don’t. 

Q. May I look at the other papers which I asked you to 
bring? A. This (indicating) is the permit. 

Q. Mr. Witness, I asked you to bring along the evi- 

dence of fees paid to the Department of the Interior 
97 for services rendered on the George Washington 
Memorial Parkway, is that correct, sir? A. Yes, sir. 

Q. And the bag which you handed to me does that con- 
tain the permits? A. The one day permits, yes, sir, for 
sightseeing. 

Q. During which period of time, sir? A. From January 
through the end of October of this year. 

Q. And would you be able to tell us approximately or 
exactly the number of permits? A. Yes, sir. 

Q. What is the number of permits in that bag? A. It is 
1224. 

Q. Now, will you tell the Court as to how you arrived at 
that number? A. By counting the certificates. 

Q. Do you have any sheet here or any statement which 
would enable the Court to note a breakdown from which 
you noted the records as you counted the number of cer- 
tificates for the respective months involved? A. Yes, sir. 
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99 Voir Dire Examination 
By Mr. McKevitt: 


Q. What did you say these figures represent? A. These 
are the coupons, sir. 

Q. What is Exhibit 59, then? A. Is that 59? 

Q. Yes. A. This is the number of coupons, permits, from 
the National Park Service per month for each tour, Tour A 
and Tour D. 

Q. I see it says on here the Gray Line, Inc., schedule of 
A and D tours for the ten months ended October 31, 1966, 
then the— A. That is per month the number of operations. 

Q. You added on there the number of permits received 
from the Department of the Interior? A. If you so desire. 


102. Cross Examination 
By Mr. McKevitt: 


* * Ld * * . * * * 


Q. This schedule on here is simply your own de- 
vice? A. Yes, sir. 

Q. If you want to abide by it you can, if you want to 
change it tomorrow you can? A. Yes, sir. 

Q. So, in effect, you are not running a scheduled bus line? 
A. No, sir. 

Q. Would it be fair to say that throughout your testi- 
mony when you are referring to operations on the George 
Washington Memorial Parkway you are referring to opera- 
tions between Memorial Bridge and Mt. Vernon? <A. Yes. 

Mr. McKevitt: That is all. 


Redirect Examination 
By Mr. Davis: 


Q. Mr. Brown, when you referred to the exhibit—I be- 
lieve it is No. 55, the schedule—is not that a holding out by 
your company to the public that you perform a service 
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known as a trip which commences at a designated area or 
from a designated place? A. Yes, sir. 


120 Robert C. Horne 


resumed the stand and, having been previously duly sworn, 
was examined and testified further as follows: 


Direct Examination (resumed) 
By Mr. McKevitt: 


121 Q. Mr. Horne, I don’t know whether I asked you 
to describe your official position that you hold today 

with the National Park Service. 

The Court: I thought he had answered that. He was 
with the Regional Office. 

The Witness: I am the Associate Regional Director of 
the National Capital Region. 

The Court: I meant to say that. 


By Mr. McKevitt: 


Q. Who is the Regional Director? A. The Regional Di- 
rector is T. Sutton Jett and he is my boss. 

Q. During your testimony before, Mr. Horne, you re- 
ferred to the portion of the George Washington Memorial 
Parkway between Memorial Bridge and Mt. Vernon which 
perhaps could be called the Virginia portion and, as you 
know, this lawsuit involves primarily the portion of the 
George Washington Memorial Highway between Key 
Bridge and the C.I.A. Building or the Beltway. Could you 
describe for us the physical differences between those two 
portions of the George Washington Memorial Parkway? 

A. Well, first and most important I think it must be 
122 kept in mind that the section south—to the south— 
was constructed as a highway. Proceeding south- 
ward, the two entrances to the National Airport are both 
from the George Washington Memorial Parkway, that is 
the Mt. Vernon Memorial Highway portion, and the airport 


173 


lies between this roadway and the river. As you approach 
| Alexandria the highway connects to the several cross streets 
that exist on the north side of Alexandria and connects into 
Washington Street, which is the main street of Alexandria. 

After passing through Alexandria, on the south, the sec- 
tion of the Mt. Vernon Memorial Highway of the G. W. 
connects to the end of Washington Street in Alexandria 
and proceeds on to Mt. Vernon and has connections at the 
various subdivision streets of those subdivisions that lie 
along the roadway. 

In the case of several communities it was constructed to 
bisect those communities. 

When this highway was originally built there were in the 
section between Alexandria and Mt. Vernon a number of 
bus stops and bus passenger waiting shelters constructed 
along the highway. This is also true of that portion of the 

Mt. Vernon Memorial Highway north of the city. 
123 Now, looking to the section that lies north of the 

Arlington Memorial Bridge, there are no intersecting 
cross streets existing on this section of the highway. It 
passes through a segment of the metropolitan area, which 
is noted for its beauty and for its scenery and for the unique 
features that are found on the Palisade and in the gorge of 
the Potomac. 

Now our overlooks for the purpose of affording the pub- 
lic views of the outstanding scenes available. 

The Court: Mr. Horne, if you will stay about six inches 
back of the microphone we won’t get that noise out of the 
speaker. 

The Witness: I am sorry, Your Honor. 

The Court: That is all right. 


By Mr. McKevitt: 
Q. Do you know when the Mt. Vernon Memorial Highway 
was built back in the ’20’s whether it served into any com- 


munities in that area? A. Yes, sir, when the Mt. Vernon 
Memorial Highway, which is now incorporated as a part of 
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the G. W. today, was built, it connected into the street sys- 

tem of Alexandria and it also served the communities that 

then existed south of Alexandria; and I think you might 

recall that this highway was built some 30 to 35 years ago 
and at the time it was built it was the only highway 

124 in the sense that we now know it that existed in that 
area. 

Q. Mr. Horne, referring to Government Exhibit No. 2, 
I direct your attention to the point where it says C.1A. 
Building, and we have the Xs marked at the so-called Park- 
way entrance to the C.I.A. Building as opposed to the 123 
entrance to the C.I.A. Building. 

Now,.going back and referring to this parkway entrance 
to the C.LA. Building, is there room there to turn around 
a bus? A. Yes, sir. 

Mr. McKevitt: That is all, Mr. Horne. 

The Court: All right. Is there any cross examination? 

Mr. Davis: Yes, sir. 


Cross Examination 
By Mr. Davis: 


Q. Mr. Horne, with respect to your testimony here on 
direct examination, you related the fact that you had quite 
a bit to do with the drafting and promulgation of regula- 
tions being discussed in this case? A. I do not recall say- 
ing that. I believe that I said that I had an opportunity to 
review them. 

Q. And was that the extent of the inference you 
125 desire this Court to draw from your testimony? A. 
The fact that I reviewed that? 

Q. Yes, sir. A. I think it is correct that I did review 
them. 

Q. But you had no part of the drafting and promulga- 
tion of them and the publication of them to the public as 
they appeared in the Federal Registers? A. Publication 
is a function, I believe, of the General Services Administra- 
tion. 
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Q. But not yours? A. Not the publication of them, that 
is not the responsibility of the Park Service. 

Q. You seem to have considerable knowledge with 
respect to the history of the railroad line that existed 
between Mt. Vernon and the District of Columbia, is that 
correct, sir? A. No, sir. I have a slight knowledge. 

Q. Do you have considerable knowledge with respect to 
the historical background of the railroad line that was 
eventually abandoned that existed and operated between 
Alexandria and the District of Columbia? A. As a child 
would in a railroad to Mt. Vernon. 

Q. Would you have knowledge—as a part of that knowl- 

edge to which you refer—as to the reasons why 
126 this particular railroad company ceased its opera- 
tions? A. No, sir, I do not. 

Q. Did you intend to create any impression or not with 
the Court that you did have such knowledge? A. Only to 
the fact that the railroad did cease operations and the Mt. 
Vernon Memorial Highway was subsequently built partially 
upon the right-of-way of that railroad. 

Q. Now, Mr. Horne, isn’t it a fact that the now existing 
A.B. &W. Transit Company bought out the then operating 
railroad company? A. I heard this testified to this morn- 
ing. Of my own knowledge, I do not know this. 

Q. You do know, do you not, that the A.B. & W. there- 
after discontinued the operation of the railroad and sub- 
stituted in its place a bus line which presently is operating 
over the same area? A. No, I did not know that. 

Q. And you do not come into contact with that situa- 
tion? A. I don’t understand the question. 

Q. You say you have no knowledge of the fact that 
A.B.&W. is presently operating over the parkway 

between the District of Columbia and Alexandria? 
127. A. Yes, sir, I have knowledge of that. I thought 

that your question asked if I had knowledge that 
they discontinued the railroad and substituted the bus, but 
I wasn’t sure just what your question was. 
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Q. Now, with respect to that portion of the George 
Washington Memorial Highway between Key Bridge and 
Alexandria, do you now refer to that as a highway? <A. 
I think it is quite commonly referred to as the Mt. Vernon 
Memorial Highway. It is a part of the George Washing- 
ton Memorial Parkway. I think, in this connection, that 
you must keep in mind that a parkway is an elongated park 
featuring a road designed for pleasure travel and em- 
bracing recreational areas and/or historic features of 
national significance. So, while we have been referring 
generally to the roadway as the parkway, the land area 
owned by the United States is the parkway and the road 
is a feature of the parkway. 

Q. Are you familiar with the daily traffic over this por- 
tion of the roadway? A. What portion? 

Q. Between Key Bridge and Alexandria, Virginia. A. 
Oh, yes, I’ve seen traffic on that daily. 

Q. Have you ever seen it during the rush hours 
128 of the day? A. Yes, sir. 

Q. Would you describe it as bumper to bumper 
automobile and bus traffic throughout the entire rush hours 
of the day? A. On the section between the airport and 
14th Street bridge I think it could be very well said that 
there is bumper to bumper traffic in at least one lane of 
automobiles with some buses. 

Q. Now, will you describe to the Court, after having seen 
the motion pictures put on here as an exhibit by W. V. & M., 
the difference in the traffic which you just described and 
the traffic as it approaches Key Bridge on the other portion 
of the parkway? 

Mr. McKevitt: I think that is an unfair question, Your 
Honor, trying to tie in the picture with something else. 

Mr. Davis: This witness here saw it. 

The Court: Wait a minute. I saw the pictures that were 
shown yesterday. I don’t know whether he can answer 
it. Can you answer it? If he can I will let him answer it. 
I don’t know if he can or not. 


The Witness: Do I understand that you desire for me 

‘to give my opinion of the differences between traffic we 

saw going on 14th Street and in the pictures— 

' 129 Mr. Davis: I will repeat my question, Your Honor. 
By Mr. Davis: 

Q. Repeating my question, sir—not paraphrasing it— 
‘just repeating it—referring to the answer you just gave 
"with respect to the traffic moving between Key Bridge and 
‘Alexandria as it approached the 14th Street exit or 
entrance to the bridge, and reviewing or having reviewed 
‘in this court room the pictures shown to the approaches 

and exits of the Key Bridge, which you saw in this room, 
' would you say there are any differences in the movement 

of traffic that you saw as indicated by the pictures and 
by the description you gave of the traffic coming off of the 
! other portion of the Parkway? A. I think there are sub- 
| stantial differences in the section between the airport and 
' 44th Street bridge. I frequently observed the traffic 
' bumper to bumper, a very, very heavy traffic, which quite 
frequently even has to stop. On one of the main entrances 
or exits in the opposite direction from the National Air- 
port located just south of the section you asked me to 
describe, and the pictures we saw yesterday, the traffic 
was relatively free flowing. It was, I would judge, much 
less traffic than would require one lane rather than 
/ 180 two lanes in one direction, or four in two directions 
for its passage. 

Q. Do you recall having observed two lanes approach- 
ing the Key Bridge from a westerly direction as being 
' backed up all the way to the south run entrance into the 
parkway? A. No, sir, I don’t recall any traffic in the 
pictures which was backed up and not moving. I recall 
in the pictures traffic heading north from Key Bridge 
backed up very substantially and some of it not moving. 

Q. You have observed over all these years the construc- 
tion of the Parkway in its entirety, have you not, sir? 
A. From time to time. 
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Q. And as of the time that the portion of the Parkway 
between the Lincoln Memorial and part of that area to 
Mt. Vernon was constructed, it was generally the design, 
10, 15, or 20 years ago, to have buses make right-hand turns 
off the road, is that correct, sir? A. At the time when 
the Mt. Vernon Memorial Highway was built? 

Q. That is correct. A. More than 30 years ago, com- 

pleted more than 30 years ago— 
131 Q. That is correct. A. —you are asking if it was 
normal for buses to make right-hand turns off of 
such a highway? 

Q. That it was the normal pattern of construction to 
provide for right-hand turns off of the highways? A. I 
would think that this was generally true, yes. On such 
things as parkways and freeways other types of accom- 
modations were usually made. 

Q. Now, will you tell this Court whether any one of these 
roadways or highways, either involving the G. W. Park- 
way, or any of the other parkways constructed about that 
time, provided for clover leaf entrances and exits from 
parkways? A. I am afraid you are going back pretty far 
in my memory. I think perhaps there may have been some 
around New York City. There may even have been some 
in this area but I can’t bring to mind clover leafs prior 
to 1930. 

Q. Now, do you know of any main highways that you are 
constructing today known as parkways or arterial high- 
ways, meaning cross country highways such as Route 66, 
where they are constructing any of the old type of exits 
or entrances to the parkways such as were constructed as 

of the time you built the roadway between the 
132 Memorial Bridge and Mt. Vernon? A. Any inter- 

state freeways that are now being constructed that 
were built in that same manner? 

Q. That is correct. A. I don’t believe the regulation on 
public roads permits that. I know of one case in the very 
close vicinity of a freeway which does have a right angle 
intersection without a clover leaf. 
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| think of this one right off. If I had the time to think, I 

may think of others. But, ordinarily, I think I can say 
| it is my opinion that—at least in view of the public roads 
regulations—they do not permit intersecting right angle, 
intersecting roadways, without clover leafs for any inter- 
state freeway. 

Q. And using the converse of that, do you know of any 
of the main highways today that are being constructed 
that are not constructed in clover leaf fashion such as 
are depicted by the portion of the route which we have 
referred to here between Key Bridge and U.S. 495? A. 
Yes, sir, I do know. For instance, River Road recently 
completed as a major highway— 

Q. You are talking about River Road here 
183 situated in Montgomery County? A. Yes, sir. 

Q. And you are familiar with the fact that River 
Road is a main thoroughfare throughout a county that 
supports and supplies traffic movement for people that 
reside within the immediate area, are you not? 

The Court: I don’t think we ought to get out in Mont- 
gomery County now. 

Mr. Davis: May I have those pictures the Government 
introduced ag an exhibit? 


By Mr. Davis: 


Q. Mr. Horne, are you familiar with Government’s 
Exhibits 15 through 217 <A. No, sir. 

Q. You have never seen them before? A. No, sir. 

Q. Would you kindly take a look at them now, sir? 

The Court: Are you going to be much longer with him? 
If you are, I will take a recess and let him look through 
the pictures. 

Mr. Davis: I would like to stay with him about another 
15 or 20 minutes. 

The Court: All right. Suppose you look at them while 
we take a recess. 
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The Deputy Marshal: This Honorable Court 
134 stands recessed for 15 minutes. 


(Whereupon, the Court recessed at 3:07 p.m. as noted.) 
135 After Recess—3 :25 p.m. 
The Court: You may proceed, Mr. Davis. 
By Mr. Davis: 


Q. Mr. Horne, prior to the recess I showed you certain 
pictures which were Government Exhibits Nos. 15 through 
21 and asked you if you had seen these pictures before, and 
I believe you said you had not. A. That is correct, I had 
not. 

Q. Have you had a chance to review them since the 
recess period? A. I have looked at them. 

Q. Are you familiar with the areas indicated on each 
of the said exhibits? A. I can recognize Exhibit 15 from 
the features shown in the pictures, the same with Exhibit 
16, the same with Exhibit 17, and so far as Exhibits 18, 
19, 20, and 21, there is no feature shown on these 
exhibits which to me places it at a specific point that I 
recognize at the moment. 

Q. With respect to Exhibits 15, 16 and 17, would you 
have any idea as to how long these conditions existed or 
had existed that are depicted in these pictures? A. The 

exact material shown in the pictures, such 
136 as in 15 there, appears to be patches upon patches. 

Perhaps even a third or fourth group of patches. 
TI could not say when any of the sets of patches were made. 
I can say, from my general knowledge of this section of 
the roadway, that there have been patches on repairs and 
re-patches and repairs required for perhaps as long as 
20 years. 

Q. These portions of the road depicted by these pictures, 
are they under the maintenance and supervision of the 
Interior Department? A. The first three pictures men- 
tioned, 15, 16, and 17, that I said I could recognize, are 
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under the administrative supervision of the National 
Capital Region. 

Q. But you are in no position to tell us how long these 
conditions had existed as depicted by these pictures? A. 
I think that the conditions that the patches indicate have 
existed for many years but when the exact patches shown 
in those pictures were placed I do not know. 

Q. Now, would you know whether there are any bus 
passenger services being operated over those roads at the 

present time or at the time these pictures were 
137 taken? A. To the best of my knowledge, the only 

bus operations that are permitted on this section 
of the Parkway are those of the Airport Transport when 
they are en route from Dulles International Airport to 
Washington National Airport. 

Q. Is it a fact that the Government operates its—I am 
sorry. Strike that. Is it a fact that the C.I A. operates 
its buses over this route? A. I do not know that of my 
own knowledge. 

Q. Isn’t this a portion of the route for which W. V. & M. 
made application and received a permit from the Interior 
Department and was refused authorization? A. I don’t 
believe the W. V.&M. was ever issued a permit for this 
section. I believe they were issued permits for sections 
from Key Bridge to the north. 

Q. Perhaps you didn’t understand my question. May i 
repeat it, sir? Isn’t it a fact that W.V.&M. secured 
authority to operate over this portion of the highway from 
the Interstate Commerce Commission? A. Oh, from the 
Interstate Commerce Commission. I heard testimony 
within the last two days to the effect that they had secured 
a certificate of necessity and convenience to operate over 

this area. 
138 Q. Isn’t it a fact that the Interior Department 
denied W.V.&M.’s application for a permit to 
operate over this portion of the parkway? A. Yes, sir, 
the regulations do not permit it. 
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Q. Mr. Horne, how often do you travel the portion of the 
Parkway between Key Bridge and the C.I.A. Building? 
A. Well, generally speaking, I would judge, oh, four to 
six times a week, perhaps a little more, perhaps 
occasionally less. 

Q. I read to you from W. V.&M. Exhibit No. 17, which 
is a letter addressed to Mr. W. W. Wheeler, dated 
August 23, 1961, signed by you as Acting Superintendent, 
with respect to paragraph No. 2 and the small paragraph 
No. 2 thereunder. And I read as follows: 


“To provide limited, direct, non-stop passenger service 
between the interchange of Route 123 and the Central 
Intelligence Building at Langley, Virginia.’’ 


I ask you what portion of the Parkway, if any, is in- 
volved in that authority? 
The Court: Let him see it. 
The Witness: Might I see it? 
Mr. Davis: Surely, sir. 
The Witness: Paragraph No. 2 is a continuation 
1389 of—paragraph No. 2 is a portion of the second 
paragraph in the letter authorizing the use of the 
George Washington Memorial Parkway, and the George 
Washington Memorial Parkway exists between an inter- 
change with Route 123 and the C.I.A. installation that 
lies adjoining the George Washington Memorial Parkway. 


By Mr. Davis: 


Q. Is it your testimony that portions of 123 lie within, 
adjacent to or on the George Washington Memorial Park- 
way? A. I don’t understand your question. 

Mr. Davis: Will the reporter read the question. 


(The pending question was read by the reporter.) 


The Witness: I can answer that this way: Route 123 
crosses on a bridge over top of the roadway within the 
George Washington Memorial Parkway. I think it is 


183 


a technical question which would need some research as 
to whether any of Route 123 lies on the Parkway. 


By Mr. Davis: 


Q. Mr. Horne, in order to arrive at the C.I. A. Building 
from points and places in the Commonwealth of Virginia, 
and using your description of Route No. 2, to which I 

have referred, what part of the Parkway, if 
140 any, would one have to traverse? A. The portion 

of the roadway between the interchange of 123 and 
the C.I.A. installation which lies adjoining the Parkway 
upstream from the interchange. 

Q. Would any portion of that roadway be beyond the 
Parkway or would you have to cross the Parkway to get 
onto it? A. Any portion of what roadway beyond the 
Parkway? 

Q. I am only talking about Route 123. A. The question 
is whether any portion of Route 123 is on the Parkway. 

Q. I will ask it another way. Where do you have to 
cross into the George Washington Memorial Parkway by 
using your description of No. 2 set out in your letter of 
authorization dated August 23, 1961? A. At the inter- 
change with Route 123. 

Q. And you do say you do cross over into the Park- 
way? A. To utilize that portion of the permit, yes, sir. 
This was the only way to get into the C.I.A. facilities 
for a period of time while it was under construction and 
initially when it was opened for use. 

Q. Do I understand your testimony correctly, Mr. Horne, 

that there is a turnaround point directly in 
141 front of the C. I. A. Building into the C. I. A. from 

the George Washington Memorial Parkway? A. I 
don’t believe that I said it the way you did, but on the 
George Washington Memorial Parkway, considering it for 
the moment as land, a land area, on the George Washington 
Memorial Parkway are roadways which have a turnaround 
at the Parkway entrance to the C.I.A. 
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Q. If I were heading in a westerly direction or north- 
westerly direction from Key Bridge toward U.S. Route 
495 and in passing the entrance to the C. I. A., could I 
make a left-hand turn off of the Parkway into the C.I.A. 
Building? A. Not after you had passed the C.L A. 
entrance. 

Q. Is there any entrance or turnaround point within 
100 yards prior to arriving at the C.J. A. Building? A. 
If you are moving upstream on the Parkway roadways 
just before you reach the C.I. A. entrance there is a turn- 
off to the C.I.A. entrance which has a turnaround which 
brings you back onto the parkway. 

Q. Are you referring to a clover leaf turnoff over the 
Parkway? A. No, sir. 

Q. You are then informing this Court that there is a 

direct turnoff to the C.I.A. from the Parkway 
142 by making an immediate left-hand turn? <A. No, sir. 
Mr. Davis: Directing my remarks to the Court, 
in order to be brief as best I can, there are two points 
here that I would appreciate calling to the Court’s atten- 
tion before stopping cross examining this witness. I could 
go on and ask him considerable questions with respect to 
the scenic beauty of this area versus the scenic beauty of 
the area between Alexandria and Mt. Vernon. And I believe 
this could only be judged by personal observation. I would 
suggest personally—and I am sure other counsel here 
would have no objection—that there would be nothing 
better than for the Court itself— 

The Court: I have been on that road. I have driven 
across Memorial Bridge. I have been up as far as the 
C.I. A. and I have driven down to Mt. Vernon many times. 
I know something about the scenic beauty, and so forth. 

Mr. Davis: I would also like to call the Court’s atten- 
tion to the fact that the turnaround point to which I refer 
is something, again, that only can be determined by ob- 
servation, and I invite the Court’s attention to that 
fact. 


143 The Court: All right. Do you have any questions? 
Mr. McKevitt: No, Your Honor. 
Mr. Schantz: I have a few questions, Your Honor. 
The Court: I wouldn’t repeat anything now. 
Mr. Schantz: No, I am not, Your Honor. I just have a 
few questions. 


Cross Examination 
By Mr. Schantz: 


Q. Mr. Horne, as I understand your testimony, there is 
no prohibition by the National Park Service with respect 
to the operation of buses on the Parkway between 
Memorial Bridge and Mt. Vernon, is that correct? 

The Court: Hasn’t he already said that? 

Mr. Schantz: This is my understanding of his testimony, 
Your Honor. 

The Witness: I don’t believe that I said that. There is 
a permit required. 


By Mr. Schantz: 


Q. But these permits are readily given upon application, 
isn’t that true? A. Well, the sightseeing permits are. 
The requests for permits other than sightseeing 
144 are given consideration. 
Q. And generally granted? A. I think that is 
correct. It is generally granted. 

Q. Now, with respect to the buses operating over the 
Suitland Parkway and Baltimore-Washington Parkway, 
with respect to the commuter buses operating over the 
Suitland Parkway and the Baltimore-Washington Park- 
way, which are under your Department’s jurisdiction, you 
have no regulation discriminating against those buses, do 
you? 

Mr. McKevitt: I object to the characterization in the 
question, Your Honor. 

The Court: That is a conclusion. 

Mr. Schantz: I will rephrase the question. 
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By Mr. Schantz: 


Q. You have no regulation over the Baltimore-Washing- 
ton Parkway against commuter buses using that highway, 
do you? A. No, sir, the law provides that. 

Q. You have answered the question. : 

The Court: Just a moment. Let him finish his answer. 

The Witness: The law provides over these two 

145 highways, the Suitland Parkway and the Baltimore 

Parkway, which were initially constructed as defense 

access highways, that they should be open to passenger 
carrying vehicles. 


By Mr. Schantz: 


Q. Now, with respect to the regulations that your Depart- 
ment has on sightseeing buses on the George Washington 
Memorial Parkway, you make no discrimination between 
the northern and southern half of the parkway when you 
issue regulations for the sightseeing buses, do you? 

Mr. McKevitt: I object again to the use of the word 
discrimination. 

The Court: I don’t think you meant to use discrimination. 

Mr. Schantz: I meant to use it because, actually, I am 
talking about discrimination in the use of the northern 
part of the highway, of the George Washington 
Memorial Parkway, and the southern part. 

The Court: This is something the Court is going to have 
to decide. 

Mr. Schantz: No, whether or not he makes any dis- 
crimination in the granting of permits to sightseeing 

buses. 
146 Mr. McKevitt: If counsel wants to say distinction, 
Your Honor, I have no objection, but he says 
discrimination. 

The Court: I thought he meant distinction. I think 
there is a difference between distinction and discrimination. 

Mr. Schantz: Is there an objection to the question? 

Mr. McKevitt: Yes. 
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The Court: I sustain the objection. If you want to ask 
whether there is a distinction between the two or ask for 
his reasons why he does a certain thing I will permit it. 


By Mr. Schantz: 


Q. Mr. Horne, do you or does anyone else in your office 
make any distinction between the granting of permits to 
sightseeing buses whether they operate between Key Bridge 
and 495 or whether they operate between Key Bridge and 
Mt. Vernon? A. Such distinction as may be made is a 
result of the application. 

Q. But you make no distinction on the basis of the por- 
tion of the George Washington Parkway, and each 

application is treated at its face value, isn’t that 
147 ‘true? <A. Well, each application is treated at its 

face value, but this morning there were displayed 
permits which were distinguishable. 

Q. Didn’t you testify on direct examination that the 
regulations provide that sightseeing buses are permitted 
on any portion of the George Washington Memorial High- 
way after they obtain a permit? A. Correct. 

Q. Is that still your testimony? A. Yes, sir. 

Q. Now I believe you indicated that historically com- 
muter buses were permitted between Memorial Bridge and 
Alexandria as part of the war effort to conserve rubber, 
gasoline, et cetera, is that correct? A. Between Arlington 
Memorial Bridge and Alexandria and, in addition, to pro- 
vide access to the Washington National Airport, a Govern- 
ment installation that had no other suitable accesses. 

Q. Is that correct? A. Yes, sir. 

Q. I believe you said that this rule was inaugurated in 
October 1941, is that correct? A. Whenever I said it was’ 

It was reading from a paper. 
148 Q. Well, was that the date? A. I will look it up 
for you again if you like. 

The Court: Whatever he said is in the record unless 
you want the date. 
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By Mr. Schantz: 


Q. That was my recollection of the date. 
The Court: Do you know it offhand? 
Mr. McKevitt: I missed it, Your Honor. 
Mr. Schantz: October 8, 1941. 

Mr. McKevitt: What is that? 

The Court: Repeat the question. 


By Mr. Schantz: 


Q. As of October 8, 1941, Mr. Horne, was a regulation 
promulgated which allowed commuter buses between 
Memorial Bridge and Alexandria and the Washington 
National Airport in order to provide access to the airport, 
and in order to conserve tires, gas, et cetera, as part of the 
war effort? A. I don’t believe that is correct, sir. The 
regulation promulgated is very short, I will read it. It 
was published in the Federal Register on October 8, 1941, 
page 5116. 


“Part 3 is amended by adding paragraph 3.12, reading 
as follows: George Washington Memorial Parkway 
149 —commercial passenger-carrying vehicles. Permits 
—fees. All persons, firms or corporations operating 
passenger-carrying vehicles for hire or compensation, 
except taxicabs licensed in the District of Columbia, Mary 
land, or Virginia, upon any portion of the George Wash- 
ington Memorial Parkway between the south end of 
Arlington Memorial Bridge and Mt. Vernon must procure 
a permit issued on an annual basis effective from April 1 
until the following March 31 at the rate of $3.00 for each 
seat in each vehicle so operated.”’ 


B and C provide for quarterly and daily permits. 

It is signed by Harold F. Ickes, Secretary of the Interior, 
approved September 25th, 1941, by Franklin D. Roosevelt. 
It was published in the Federal Register on October 8, 1941. 

Q. And is that the regulation that you testified this after- 
noon was passed in order to conserve rubber, tires and 
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gasoline as a part of the war effort? A. No, I said that 
such a regulation was requested to permit buses to operate 
on this portion of it, on the Mt. Vernon Memorial Highway 
portion of the G. W. for the reason that it would conserve 
gas, tires, et cetera, and for the reason that it would permit 
access to Washington National Airport. 
150 Q. And by conserving tires and gas, this would 
mean there would be fewer vehicles operating on 
that road in the commuter traffic, isn’t that true? A. I 
think the basis was that the route by the public highway, 
namely, the U.S. 1, was somewhat longer. This made a 
shorter route. 

Q. Now, you referred to the scenic value of the Potomac 
River gorge north of Key Bridge. The George Washington 
Memorial Parkway as it traversed the southern path to- 
wards Mt. Vernon also follows the contours of the Potomac 
River valley, does it not? A. With some exceptions. 

Q. And there is a scenic view of the Potomac River as 
you travel along this highway to Mt. Vernon, isn’t that 
true? <A. Yes, sir. 

Q. And you mentioned overlooks in the northern part 
of the highway or George Washington Memorial Parkway, 
did you not? <A. Yes, sir. 

Q. Isn’t it also true that there are overlooks in places 
where you can stop along the road to Mt. Vernon along the 

George Washington Memorial Parkway? A. Yes, sir. 
151 Mr. Schantz: I have no further questions. 


° ° e e e e 
Henry G. Weeden 
s ° * s * o 
Direct Examination 
By Mr. McKevitt: 
e e es s o ° e e 


Q. And what is your present position in the 
National Park Service? A. Assistant to the Regional 
Director. 
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Q. Assistant to the Regional Director of what? A. 
Assistant to the Regional Director, National Capital 
Region. 

Q. That is of the National Capital Region of the 
National Capital Park Service? A. Right. 

Q. How long have you been employed by the Park 
Service? A. I have been there 24 years, and previous to 
that I was three years with the old Public Buildings and 
Parks. 

Q. How long have you been familiar with the section of 
the Parkway between Arlington Memorial Bridge and Key 
Bridge? A. I came back with the Parks in 42 and I 
suppose I have been familiar with it ever since. 

Q. Would this section between Arlington Memorial High- 
way and Key Bridge also be known as the section between 

Route 50, or between Highway 50 and Key Bridge? 
153 A. Yes, sir. 

Q. In other words, does Highway 50 run into the 
Parkway at about this point? A. It’s changed somewhat 
since Roosevelt Bridge was built in that the split is made 
over on Columbia Island. 

Q. Do you know when this section of the Parkway was 
built? A. It was finished around 1937. 

Q. Do you know the nature of the construction of this 
section of the Parkway? A. It is concrete, reinforced 
concrete, eight-inch slabs, and it isn’t of a modern con- 
struction, it is of the earlier type. 

Q. Has this section required constant repairs? A. Yes, 
sir. 

Q. Over how many years that you are familiar with 
this? A. Starting in 1950 to 1955 I was in road main- 
tenance, park road maintenance, and during that period 
we were continually maintaining it. And then I was in 
the engineering division, where I was involved in it from 
that time on, in which I know we were maintaining it 
continually. 
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154 Q. Do you know what the present condition of 

that section of the George Washington Memorial 
Parkway is? A. Well, it is kind of broken up with a 
number of cracks throughout and we have been much 
active in a number of occasions to keep it up, and where 
the breaks are really bad we fix it with asphalt. 

Q. Is there any particular reason for this section being 
different, say, from the section of Key Bridge up to the 
C.I.A.? A. Well, it was the earlier type of construction 
where they didn’t pay too much attention to the sub- 
grade and laid their concrete directly on the earth rather 
than using a sub-base material, and in that way it didn’t 
have the underground protection that you have now. 
Drainage was poor in that area—and there are under- 
ground waters, underground springs in there—and this 
has made it worse. 

Q. In your opinion, is this section of the Parkway suit- 
able to withstand the use of commuter buses? 

Mr. Davis: I am going to object to his opinion. 


The Court: I don’t think he is qualified to give an 
opinion. 
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WV&M Exhibit No. 6 
COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION 
CERTIFICATE 
of 
PUBLIC CONVENIENCE AND NECESSITY 

NUMBER P-2143 
Washington, Virginia and Maryland Coach Company, 
Incorporated, Arlington, Virginia is hereby authorized to 
furnish Passenger service, Including Transportation of 


Parcels and Mail, by means of motor propelled vehicles 
between: 
JUNCTION U. S. HIGHWAY NO. 50 AND GEORGE WASHINGTON 
MEMORIAL PARKWAY; OVER GEORGE WASHINGTON MEMO- 
RIAL PARKWAY TO JUNCTION CENTRAL INTELLIGENCE 
AGENCY ACCESS ROADS; THENCE OVER ACCESS ROADS TO 
CENTRAL INTELLIGENCE AGENCY SITE, LANGLEY, FAIRFAX 


COUNTY, VIRGINIA, AND RETURN OVER SAME ROUTE, 


in accordance with Time Schedules and Tariffs of rates or 
fares and charges on file with the Commission, and subject 
to conditions and limitations noted below: 


Conditions: 


All motor vehicles operated under and by virtue and au- 
thority of this Certificate must be operated in accordance 
with Chapter 12 Title 56, Code of Virginia, and applicable 
rules and regulations of the State Corporation Commission. 


Limitations: 
Dated at Richmond, Va. April 8, 1959 
Srate Corporation Commission 


By H. Lesrer Hooxer 
Commissioner 


194 
WV&M Exhibit No. 7 


COMMONWEALTH OF VIRGINIA 


STATE CORPORATION COMMISSION 


CERTIFICATE 
of 
PUBLIC CONVENIENCE AND NECESSITY 
NUMBER P-2144 


Washington, Virginia and Maryland Coach Company, 
Incorporated, Arlington, Virginia is hereby authorized to 
furnish Passenger service, Including Transportation of 
Parcels and Mail, by means of motor propelled vehicles 
between: 

JUNCTION GEORGE WASHINGTON MEMORIAL PARKWAY AND 
SPOUT RUN PARKWAY; OVER SPOUT RUN PARKWAY TO ITS 


JUNCTION WITH U. 8. HIGHWAYS NOS. 29 and 211, AND RETURN 
OVER SAME ROUTE, 


in accordance with Time Schedules and Tariffs of rates or 
fares and charges on file with the Commission, and subject 
to conditions and limitations noted below: 


Conditions: 


All motor vehicles operated under and by virtue and au- 
thority of this Certificate must be operated in accordance 
with Chapter 12 Title 56, Code of Virginia, and applicable 
rules and regulations of the State Corporation Commission. 


Limitations: 
Dated at Richmond, Va. April 8, 1959 
Srare Corporation Commission 


By H. Lester Hooker 
Commissioner 
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WV&M Exhibit No. 17 


UNITED STATES 
DEPARTMENT OF THE INTERIOR 
NATIONAL PARK SERVICE 
NATIONAL CAPITAL PARKS 
Washington 25, D. C. 


August 23, 1961 


Mr. W. W. Wheeler 

Vice President and Assistant General Manager 
Washington, Virginia and Maryland Coach Co., Inc. 
707 North Randolph Street 

Arlington, Virginia 


Dear Mr. Wheeler: 

We have your letter of August 15, stating that you plan 
to initiate express bus service to the Central Intelligence 
Building at Langley, Virginia on or about September 5, 
1961 and requesting authority to use the George Washing- 


ton Memorial Parkway. 

Permission is granted to operate buses on the following 
portions of the George Washington Memorial Parkway in 
accordance with existing regulations: 

1. To provide limited direct non-stop passenger service 
between Key Bridge and the Central Intelligence 
Building, at Langley, Virginia. 

2.To provide limited direct non-stop passenger service 
between the interchange at Route 123 and the Central 
Intelligence Building at Langley, Virginia. 

The payment of fees has been suspended pending deci- 
sion on certain petitions filed with the Secretary of the 
Interior for amendments to 36 C.F.R. 3.36. 

It is understood that any fees when so payable will be 
adjusted to the date of the action of the Secretary of the 
Interior and in accordance therewith. 


Since no regular schedule of trips can be made at this 
time due to the uncertainty of need until all employees move 
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in the new building, the filing of schedules will not be re- 
quired until such time as regular schedules are established. 
A record should be kept of the miles operated over the 
above section pending the decision of the Secretary as to 
fees. 


In the use of the parkway covered by this permit the 
permittee agrees to observe the non-discrimination provi- 
sions prescribed by Section 301 of Executive Order No. 
10925, dated March 6, 1961, which are incorporated herein 
by reference and as used therein the ‘‘Contractor’’ means 
the permittee. A copy of said Executive Order is attached. 


This permit shall be effective from the date of your 
acceptance and return of one executed order, until June 
30, 1962 and is subject to modification to conform to any 
approved changes in the Regulations governing the use of 
the Parkway. 


Sincerely yours, 


(Sgd. Rocer C. Horne 
Acting Superintendent 
Subject to the conditions 
set out hereinbelow, the 
terms set out herein are 


Accepted and agreed to this 

25th day of August 1961. 

Washington, Virginia and Maryland 
Coach Co., Inc. 


By: W. W. WHEELER 
Title: Vice Pres. and Asst. Gen. Mgr. 


Attachement 


Conditions.—The Washington, Virginia and Maryland 
Coach Company, Inc., waives no rights to contest the 
authority of the Secretary of the Interior or any of 
the persons to whom authority is delegated by him 
with respect to jurisdiction over the Washington, Vir- 
ginia and Maryland Coach Company, Inc., and any and 
all regulations promulgated and made effective by the 
Secretary of the Interior. 
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WV&M Exhibit No. 21 
WASHINGTON METROPOLITAN AREA TBANSIT COMMISSION 
CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY 
No. 4 
WasHincton, Vircrinia anp Marynanp Coace Company, Inc. 
ARLINGTON, VIRGINIA 
At a session of the Washington Metropolitan Area Tran- 
sit Commission held on the 12th day of August, 1964; 


Arter Dvr Investication, it appearing that the above 
named carrier has complied with all applicable provisions 
of the Washington Metropolitan Area Transit Regulation 
Compact, and the requirements, rules and regulations pre- 
scribed thereunder and therefore is entitled to receive au- 
thority from this Commission to engage in the transporta- 


tion of passengers within the Washington Metropolitan 
Area Transit District, as a carrier; and the Commission 
so finding: 


Txererore, It Is Onperep, that the said carrier be, and 
it is hereby, granted this certificate of public convenience 
and necessity as evidence of the authority of the holder to 
engage in transportation as a carrier by motor vehicle; sub- 
ject, however, to such terms, conditions and limitations as 
are now, or may hereafter, be attached to the exercise of 
the privilege herein granted to the said carrier. 


Ir Is Furraer Orperep that the transportation service 
to be performed by the said carrier shall be as specified 
below, except that this certificate does not authorize any 
intrastate transportation in Virginia: 


Recutar Rovtes: 


Passengers and their baggage, and express, in the same 
vehicle with passengers. 
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Between Washington, D. C. and points in Virginia; and 
between points in Virginia and points in Maryland, serving 
all intermediate points; restricted, however, unless other- 
wise specifically provided, against the transportation of 
intrastate passengers in Virginia, Maryland and the Dis- 
trict of Columbia, as follows: 


No. 1 From Washington, D. C., over city streets to Chain 
Bridge, thence over Chain Bridge to junction Virginia 
Highway 123 and thence over Virginia Highway 123 to the 
City of Fairfax, Virginia, and return over the same route. 

No. 2 From Washington, D. C., over city streets to Key 
Bridge, thence over Key Bridge to Rosslyn, Virginia, 
thence over Lee Highway (U. S. Highway 29-211) to the 
City of Fairfax, Virginia, and return over the same route. 

No. 3 From Washington, D. C. over city streets to Ar- 
lington Memorial Bridge, thence over Arlington Memorial 
Bridge to connecting highway and access roads to junction 


U.S. Highway 50 (Arlington Boulevard), thence over U. 8. 
Highway 50 to junction Virginia Highway 838 (Sully 
Road), thence over Virginia Highway 838 (Sully Road), to 
junction unnumbered Dulles Airport Access Highway, in- 
cluding all interchange points and access and interchange 
routes, and return over the same route. 


No. 4 From Washington, D. C. over city streets to 14th 
Street twin Bridges (one on the east known as Rochambeau 
and one on the west known as George Mason Memorial) to 
junction U. S. Highway 1 thence over U. S. Highway 1 
to junction U. S. Highway 350, thence over U. S. Highway 
350 to Washington Boulevard (Virginia Highway 237), 
and return over the same route. 


No. 5 From Washington, D. C. over city streets to Ar- 
lington Memorial Bridge, thence over Arlington Memorial 
Bridge and connecting highways and access roads to junc- 
tion Washington Boulevard (Virginia Highway 237 ) 
thence over Washington Boulevard (Virginia Highway 
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237), to junction of Lee Highway (U. S. Highway 29-211), 
including all interchange points and access and interchange 
routes, and return over the same route. 


No. 6 From Washington, D. C. over city streets to Ar- 
lington Memorial Bridge, thence over Arlington Memorial 
Bridge to junction Arlington Memorial Drive, thence over 
Arlington Memorial Drive to junction Arlington Ridge 
Road, and return over the same route. 


No. 7 From Washington, D. C. over city streets and 
Potomac River Bridges and connecting highway and access 
roads to junction George Washington Memorial Parkway, 
thence over George Washington Memorial Parkway to junc- 
tion Virginia Highway 123, thence over Virginia Highway 
123 to junction unnumbered Dulles Airport Access Highway 
to Dulles Airport, including all interchange points and 
access and interchange routes, and return over the same 
route. 


No. 8 From Washington, D. C. over city streets to Ar- 


lington Memorial Bridge, Theodore Roosevelt Bridge and 
Key Bridge, thence over said Bridges and connecting high- 
ways and access roads to junction Interstate Highway 66, 
thence over Interstate Highway 66 to junction U. 8. High- 
way 50, Fairfax County, Virginia, including all interchange 
points and access and interchange routes, and return over 
the same route. 


No. 9 From junction Arlington Ridge Road and Jeffer- 
son Davis Highway, over Jefferson Davis Highway to U. S. 
Highway 350, including all interchange points and access 
and interchange routes, and return over the same route. 


No. 10 From junction U. S. Highway 1 and Shirley Me- 
morial Highway, (U. S. Highway 350), and access roads to 
and from the Pentagon Building, over access road, park- 
ing lot area’s to junction of Columbia Pike, thence over 
Columbia Pike to junction South Gate Road, thence over 
South Gate Road to junction South Orme Street, and re- 
turn over the same route. 
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No. 11 From junction 19th Street and Fort Myer Drive, 
over 19th Street to Arlington Ridge Road, thence over 
Arlington Ridge Road to junction of South Gate Road and 
Columbia Pike (Virginia Highway 244), including all inter- 
change points and access and interchange routes, and return 
over the same route. 


No. 12 From junction of South Gate Road and Columbia 
Pike, over Columbia Pike to junction Washington Boule- 
vard (Virginia Highway 237), including all interchange 
points and access and interchange routes, and return over 
the same route. 


No. 13 From junction U. S. Highway 50 to George Wash- 
ington Memorial Parkway, over George Washington Me- 
morial Parkway to junction of Interstate Highway 495, in- 
cluding all interchange points and access and interchange 
routes, and return over the same route. 


No. 14 From junction Arlington Boulevard (U.S. High- 


way 50), and North Lynn Street, over North Lynn Street 
to Virginia end of Key Bridge, and return over the same 
route. 


No. 15 From junction Arlington Boulevard (U.S. High- 
way 59), and Fort Myer Drive, over Fort Myer Drive to 
junction Lee Highway (U.S. Highway 29-211), and return 
over the same route. 


No. 16 From junction Arlington Boulevard (U. S. High- 
way 50) and Pershing Drive, over Pershing Drive to junc- 
tion North George Mason Drive and return over the same 
route. 


No. 17 From junction Arlington Boulevard (U. S. High- 
way 50), and North George Mason Drive, over North 
George Mason Drive to Henderson Road, thence over Hend- 
erson Road to North 2nd Street, thence over North 2nd 
Street to Park Drive, thence over Park Drive to Arlington 
Boulevard (U. S. Highway 50), and return over the same 
route. 


No. 18 From junction Arlington Boulevard (U. S. High- 
way 50) and North Granada Street, over North Granada 
Street to Greenbrier Street, thence over Greenbrier Street 
to North Carlyn Spring Road, thence over North Carlyn 
Spring Road to South 5th Street, thence over South 5th 
Street to Lexington Street, thence over Lexington Street 
to South 1st Street, thence over South 1st Street to Carlyn 
Spring Road, and return over the same route. 


No. 19 From junction Washington Boulevard (Virginia 
Highway 237), and South Uhle Street, over South Uhle 
Street to South Second Street, thence over South Second 
Street to junction Glebe Road (Virginia Highway 120), and 
return over the same route. 


*No. 20 From junction of South Second Street and South 
Filmore Street, over South Filmore Street to South Walter 
Reed Drive, thence over South Walter Reed Drive to junc- 
tion South Kenmore Street, thence over South Kenmore 


Street to junction Shirlington Road, thence over Shirlington 
Road to junction South 28th Street, thence over South 28th 
Street to South Randolph Street, thence over South Ran- 
dolph Street to South 31st Street, thence over South 31st 
Street to South Quincy Street, thence over South Quincy 
Street to South Arlington Mill Drive, thence over South 
Arlington Mill Drive to Shirlington Road, and return over 
the same route. 

First Revised Page 4 

Cancels Original Page 4 

“Changed by Order No. 467 


No. 21 From junction Washington Boulevard (Virginia 
Highway 237), and Garfield Street, over Garfield Street to 
junction Wilson Boulevard, and return over the same route. 


No. 22 From junction North Woodrow Street and North 
Fairfax Drive, over North Fairfav Drive to junction Wash- 
ington Boulevard and return over the same route. 
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No. 23 From junction Arlington Ridge Road and Wilson 
Boulevard, over Wilson Boulevard to junction Arlington 
Highway 7, and return over the same route. 


No. 24 From junction Wilson Boulevard and North 
Moore Street, over North Moore Street to Virginia end of 
Key Bridge and return over the same route. 


No. 25 From junction Wilson Boulevard and 10th Street, 
over 10th Street to junction North Fairfax Drive, and 
return over the same route. 


No. 26 From junction Wilson Boulevard and Livingston 
Street, over Livingston Street to 10th Road, thence over 
10th Road to junction McKinley Road, and return over 
the same route. 


No.27 From junction 10th Road and North Madison 
Street, over Madison Street to Four Mile Run Drive, 
thence over Four Mile Run Drive, to 12th Road, thence 
over 12th Road to McKinley Road, thence over McKinley 
Road to junction Wilson Boulevard, and return over the 
same route. 


No.28 From junction Wilson Boulevard and Payton 
Randolph Drive, over Payton Randolph Drive to Arlington 
Boulevard (U. S. Highway 50), and return over the same 
route. 


No. 29 From junction Payton Randolph Drive and 
Willston Drive, over Willston Drive to Patrick Henry 
Drive, thence over Patrick Henry Drive to Virginia High- 
way 7, and return over the same route. 


No. 30 From junction Lee Highway (U. S. Highway 29- 
211), and Spout Run Parkway, over Spout Run Parkway to 
junction George Washington Memorial Parkway, and 
return over the same route. 


No. 31 From junction Lee Highway (U.S. Highway 29- 
211), and Military Road, over Military Road to junction 
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Glebe Road (Virginia Highway 120), and return over the 
same route. 


No. 32 From junction Old Dominion Drive (Virginia 
Highway 309) and Lee Highway (U.S. Highway 29-211), 
over Old Dominion Drive (Virginia Highway 309), to 
Great Falls Park, and return over the same route. 


No. 33 From junction Lee Highway (U.S. Highway 29- 
211), and George Mason Drive, over George Mason Drive 
to Yorktown Boulevard, thence over Yorktown Boulevard 
to Edison Street, thence over Edison Street to junction 
Little Falls Road, and return over the same route. 


No. 34 From junction Lee Highway (U.S. Highway 29- 
211), and Fairfax Drive, over Fairfax Drive to Westmore- 
land Street, thence over Westmoreland Street to Chain 
Bridge Road (Virginia Highway 123), and return over the 
same route. 


No. 35 From junction U.S. Highway 29-211 and Shreve 


Street (Virginia Highway 649), over Virginia Highway 
649 and/or Shreve Street to junction Virginia Highway 
236, thence over Virginia Highway 236 to junction Backlick 
Road, thence over Backlick Road to junction Maple Street, 
thence over Maple Street to junction Virginia Highway 
649, and return over the same route. 


No. 36 From junction Lee Highway (U.S. Highway 29- 
211) and Gallows Road (Virginia Highway 650), over 
Virginia Highway 650 to junction Virginia Highway 709 
(also known as Gallows Road), thence over Virginia High- 
way 709 to Junction Virginia Highway 649, and return 
over the same route. 


No. 37 From junction Virginia Highway 123 and Glebe 
Road (Virginia Highway 120), over Glebe Road (Virginia 
Highway 120), to junction of Columbia Pike (Virginia 
Highway 244), thence over Columbia Pike (Virginia High- 
way 244), to junction of Walter Reed Drive, and return 
over the same route. 
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No.38 From junction Glebe Road (Virginia Highway 
120) and Little Falls Road, over Little Falls Road to 
Sycamore Street, thence over Sycamore Street to Little 
Falls Road, thence over Little Falls Road to Trinidad 
Street, thence over Trinidad Street to Williamsburg 
Boulevard, thence over Williamsburg Boulevard to junction 
Westmoreland Street, and return over the same route. 


No. 39 From junction Williamsburg Boulevard and Pow- 
hatan Street, over Powhatan Street to Rockingham Street 
(Virginia Secondary Highway 691), thence over Rocking- 
ham Street to Maryland Avenue, thence over Maryland 
Avenue to Rhode Island Avenue, thence over Rhode Island 
Avenue to Massachusetts Avenue, thence over Massachu- 
setts Avenue to Park Road, thence over Park Road to 
junction Old Dominion Drive (Virginia Highway 309), and 
return over the same route. 


No.40 From junction Virginia Highway 7 and Dulles 


Airport Access Highway, over Virginia Highway 7 to 
junction Virginia Secondary Highway 1078 (also over 
Virginia Secondary Highway 1078 to junction Virginia 
Highway 7), and return over the same route. s 


No. 41 From junction Virginia Highway 7 and Hillwood 
Avenue, thence over Hillwood Avenue to junction Lee High- 
way (U.S. Highway 29-211), and return over the same 
route. 


No. 42 From junction Virginia Highway 7 and Virginia 
Highway 650, over Virginia Highway 650 to Virginia High- 
way 695, thence over Virginia Highway 695 to junction 
Virginia Highway 7, and return over the same route. 


No. 43 From junction Virginia Highway 7 and Pimmit 
Drive, over Pimmit Drive to Griffith Road, thence over 
Griffith Road to Lisle Avenue, thence over Lisle Avenue to 
junction Virginia Highway 7, and return over the same 
route. 
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No. 44 From junction Virginia Highway 123 and Vir- 
ginia Highway 193, over Virginia Highway 193 to junction 
Interstate Highway 495, including all interchange points 
and access and interchange routes, and return over the same 
route. 


No. 45 From junction of Interstate Highway 66 and Air- 
port Access Highway, over Airport Access Highway to 
its junction with Virginia Highway 123 and Interstate 
Highway 495, including all interchange points and access 
and interchange routes, and return over the same route. 


No. 46 From junction Virginia Highway 236 and Inter- 
state Highway 495, over Interstate Highway 495 to junc- 
tion of Maryland Highway 190, including all interchange 
points and access and interchange routes, and return over 
the same route. 


No. 47 From junction Lee Highway (U.S. Highway 29- 
211) and Dun Loring Road (Virginia Highway 650) over 
Dun Loring Road to Cottage Street, over Cottage Street 
to Bowling Green Drive, over Bowling Green Drive to 
Cedar Lane, over Cedar Lane to Cottage Street, over 
Cottage Street to Plum Street, over Plum Street to South 
Court House Road, over South Court House Road to Vir- 
ginia Highway 23 and return over the same route. 


No.48 From junction Virginia Highway 7 and Dulles 
Airport Access Highway, over Virginia Highway 7 to 
junction Virginia Highway 606, thence over Virginia High- 
way 606 to junction Virginia Highway 28, thence over 
Virginia Highway 28 to junction Dulles Airport Access 
Highway, and return over the same route. 


No.49 From junction Interstate Highway 495 and Vir- 
ginia Highway 236, over Virginia Highway 236 to the 
City of Fairfax, Virginia and return over the same route. 


*No.50 From junction Interstate Highway 606 and 
Village Road, over Village Road to Reston Plaza and 
return over the same route. 
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* No.51 From junction Virginia Highway 28 and Center 
Street, over Center Street to Florida Avenue, thence over 
Florida Avenue to junction Alabama Avenue, thence over 
Alabama Avenue to junction Virginia Highway 28 and 
return over the same route. 


The authority granted herein to operate over interchange 
points an daccess and interchange routes shall be construed 
to authorize only operations essential to the performance 
of transportation service over routes specifically described 
and authorized herein. 


Nore: The repetition of route description with respect 
to the highways over which operations are authorized 
herein shall not be construed as granting more than a 
single operating right over said highways. 


IrreGuLar Routes: 
Passengers and their baggage; 


(a) CHarTer OPERATIONS: 
Round-trip or one-way; 


(1) From points in Washington, D. C., the City of 
Fairfax and that portion of Arlington and Fairfax 
Counties, Virginia, north and west of U.S. Highway 
350 (Shirley Memorial Highway), to Arlington 
County line, Virginia State Highway 244 to 
Annandale, Virginia State Highway 236, to Guinea 
Road (Route 651), to Braddock Road (Route 620), 
to intersection U.S. Highway 29-211, over 29-211 
to Fairfax County line, to points in the Metropolitan 
District. 

Fourth Revised Page 8 

Cancels Third Page 8 
“Added by Order No. 547 


(2) From the Dulles International Airport and the 
Washington National Airport, Virginia, to points in 
the Metropolitan District. 
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(b) SpectaL OPERATIONS: 
Round-trip or one-way ; 


Between points on its regular routes in Virginia 
except the Dulles International Airport, authorized 
herein, on the one hand, and points within the Dis- 
trict of Columbia, on the other. 


Axp Ir Is FusTaer ORDERED and is made a condition of 
' this Certificate that the holder thereof shall render reason- 
_ able, continuous and adequate service to the public in pur- 
_ guance of the authority granted herein, and that failure so 
to do shall constitute sufficient grounds for suspension, 
~ change or revocation of this Certificate. 


The operating authority granted by this Certificate is 
granted pursuant to Order No. 367 and also embraces and 
supersedes the operating rights previously set forth in 
Orders Numbers 240, 219, 217, 185 and 182. 


By Dmecrion or THE COMMISSION : 


Deumak Ison 
Delmar Ison 
Executive Director 
First Revised Page 9 
‘Added by Order No. 409 
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HOUSE OF REPRESENTATIVES 
86rH Coneress, 2p Session 
Report No. 1621 


WASHINGTON METROPOLITAN AREA TRANSIT 
REGULATION COMPACT 


May 18, 1960.—Committed to the Committee of the Whole 
House on the State of the Union and ordered to be 
printed 


Mr. Wixu1s, from the Committee on the Judiciary, submitted 


the following 
REPORT 
(To accompany H.J. Res. 402] 
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U.S. DeparTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., December 31, 1959. 


Hon. EManveEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cettzr: There is pending before your com- 
i mittee House Joint Resolution 402, a joint resolution grant- 
i ing the consent and approval of Congress for the States of 
| Virginia and Maryland and the District of Columbia to 
' enter into a compact related to the regulation of mass 
transit in the Washington, District of Columbia, metro- 
politan area, and for other purposes. 


We recommend that the resolution be enacted with the 
amendments suggested below. 


The proposed compact creates a Washington Metro- 
' politan Area Transit District. It also sets up a Washing- 
ton Metropolitan Area Transit Commission which will be 
the instrumentality of the three signatories with jurisdic- 
tion to regulate and improve transit and alleviate traffic 
- congestion within the metropolitan district on a coordinated 
basis. 

' The Commission will be composed of three members, one 
| from each of the signatory groups, and will have authority 
- to emply such staff as may be necessary for the discharge 
of its functions. 


The No. 1 recommendation of the recent mass transpor- 
tation plan of the National Capital region is legislation to 
approve the compact. The compact has already been 
ratified by Maryland and Virginia. 


Article V of the compact creates a Traffic and Highway 
Board to serve in an advisory capacity to the Commission. 
This Board will make recommendations to the Commis- 
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sion with respect to traffic engineering, including the selec- 
tion and use of streets for transit routing, the require- 
ments for transit service throughout the Metropolitan Dis- 
trict, and related matters. The Board will also consider 
problems referred to it by the Commission and continu- 
ously study means and methods of shortening transit travel 
time, formulate plans with respect thereto, and keep the 
Compact Commission fully advised of its plans and con- 
clusions. Membership of the Board will be the heads of 
the traffic and highway departments of each of the signa- 
tories and the counties and cities encompassed with the 
Metropolitan District, a representative of the National 
Capital Planning Commission, a representative of the Na- 
tional Capital Regional Planning Council, and a represen- 
tative of each loca land regional planning commission. 
Since the national parkways in the region and many other 
roads, as for example Constitution Avenue, Independence 
Avenue, and others, under our administration are directly 
involved in traffic and transportation planning of the metro- 
politan area, we strongly recommend that this Depart- 
ment be represented on this Board. The following amend- 
ment to title II, section 4, subsection (f) is recommended 
for that purpose. 


On page 20, line 9, continue with a new sentence: “Tt is 
further stipulated that a representative of the Secretary 
of the Interior shall be a member of the Traffic and High- 
way Board, and that such representative shall have the’ 
same rights, privileges and prerogatives as all other mem- 
bers of the Board.”’ 


The provison beginning on line 5, page 51, purports to 
save the ordinary police powers of the signatories and the 
Director of the National Park Service with respect to the 
regulation of vehicles, control of traffic, and care of street, 
highway, and other vehicular facilities. Since ‘‘police 
powers’’ is not a term descriptive of the authority and 
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responsibilities of the Director of the National Park Serv- 
ice, we recommend the following clarifying amendments: 


On page 51, lines 8 and 9, delete ‘‘and of the Director of 
the National Park Service’’. 


On page 51, line 11, after the colon insert “‘Provided 
further, That nothing in this Act or in the compact shall 
affect the authority and responsibility of the Secretary of 
the Interior pursuant to section 3 of the Act of August 
25, 1916 (39 Stat. 535), as amended, and other Acts of Con- 
gress controlling the development and use of national 
parks, monuments, and reservations comprising the Na- 
tional Park System.’’ 


The enactment of House Joint Resolution 402 is a neces- 
sary organizational step to implement the mass transpor- 
tation plan and to help alleviate the serious problems of 
traffic and transportation existing in the Washington met- 
ropolitan area. 


The Bureau of the Budget has advised that there is no 
objection to the submission of this report to your 
committee. 


Sincerely yours, 
Rocrr Eznst, 
Assistant Secretary of the Interior. 
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UNITED STATES DEPARTMENT OF JUSTICE 
OFFICE OF THE UNITED STATES ATTORNEY 
WASHINGTON, D. c. 20001 


October 10, 1966 


In reply, please refer to 
initials and number 

DGB -:-HJM:sem 
Cl. 11554 J 

Manuel J. Davis, Esquire 

Suite 203 

1629 K Street, Northwest 

‘Washington, D. C. 20006 


Re: United States v. W. V.&M. Coach Co., Civil 
Action No. 1172-63; W.V.&M., et al. v. 
Udall, et al., Civil Action No. 2874-63 


Dear Mr. Davis: 


Pursuant to the agreement noted on Page 25 of the 
Pre-Trial Order in the above consolidated cases: 


(1) The United States does not intend to call any wit- 
nesses in support of its case-in-chief. 


(2) The Central Intelligence Agency operates some 
buses on the George Washington Memorial Parkway 
between Key Bridge and its headquarters for the purpose 
of transporting Government personnel. No specific permit 
has been issued for this use. 


(3) The Department of the Interior did not suspend 
during 1965 the requirement of permits and fees for sight- 
seeing buses operating on the Parkway between Key Bridge 
and U.S. 495. 


(4) During the month of June 1965, 1650 daily permits, 
5 quarterly permits, and 6 annual permits, and during the 
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month of November 1965, 300 daily permits, 4 quarterly 
permits, and 6 annual permits were issued to different 
sightseeing buses at Mount Vernon. The majority of these 
buses travelled the Parkway between Mount Vernon and 
Arlington Memorial Bridge. It is unknown whether any 
of these buses travelled the Parkway between Key Bridge 
and U.S. 495. Airport Transport, Inc. under a permit 
issued by the Department of the Interior, operated buses 
during the months of June and November 1965 from Wash- 
ington, D. C. to Dulles Airport via the Parkway between 
Key Bridge and Route 123, and return. The Department 
of the Interior does not keep a count on the number of 
buses operated by Airport Transport, Inc. The Central 
Intelligence Agency operated some buses on the Parkway 
between Key Bridge and its headquarters, but it is un- 
known how many were in operation. The foregoing figures 
do not include buses operated by W.V.&M. during the 
months of June and November, 1965. 


Very truly yours, 


Dav G. Bzess 
United States Attorney 


By: Joszpxn M. Hannon 
Joseph M. Hannon 
Chief, Civil Division 
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WASHINGTON, VIRGINIA AND MARYLAND COACH COMPANY, INC. 
SCHEDULE OF GEORGE WASHINGTON PARKWAY 
Payments and Miles 


Date 
Quarter End AmounNtT 
7/ 1/62 - 6/30/63 $ 427.27 
9/30/63 108. 


65 


9/30/66 
228,416 
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WV&M Exhibit No. 37 


[Film taken on October 25, 1965, showing the portion of the 
Parkway near Chain Bridge between 3:45-5:30 P.M] 


WV&M Exhibit No. 38 


[Films taken on January 19 and 20, 1966 showing portions 
of the Parkway near: 


A. Virginia 123 between 7:45-8:30 A.M. 
B. Key Bridge between 8-8:15 A.M. 


WV&M Exhibit No. 33 
1-480 


UNITED STATES OF AMERICA 
DEPARTMENT OF THE INTERIOR 
WASHINGTON, D. O. 


Oct 20 1966 


Pursuant to Title 28, Section 1733, United States Code, 
I hereby Certify that each annexed paper is a true copy 
of a document comprising part of the official records of the 
Department of the Interior: Letter to the Corporate 
Counselor of Airport Transport, Inc. from the Associate 
Regional Director of the National Capital Region dated 
June 28, 1963. 


Testimony Whereof, I have hereunto subscribed my 
name, and caused the seal of the Department of the Interior 
to be affixed on the day and year first above written. 


N. O. Woon, Jz. 
Director of Management 
Operations 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 
NATIONAL PARK SEBVICE 
NATIONAL CAPITAL REGION 
Washington 25, D. C. 


In Reply Refer To: Jun 28 1963 
C3823-ECR(RU) 


Mr. E. H. Harndon 
Corporate Counselor 

Airport Transport, Inc. 
Washington National Airport 
Washington 1, D. C. 


Dear Mr. Harndon: 


This will acknowledge your letter of June 14 requesting 
a permit, as presently authorized until June 30, 1963, for 
the operation of buses over the George Washington 
Memorial Parkway, presently operated under a concession 
contract with the Federal Aviation Agency, for direct non- 
stop service between Washington and Dulles International 
Airport, between Washington and Washington National 
Airport, and between the two airports. Operation of buses 
over the Parkway shall conform to Section 3.36(b), Part 3, 
Title 36, of the Code of Federal Regulations, as amended 
November 16, 1962. 

Upon the acceptance of the following provisions, permis- 
sion is hereby granted to the Airport Transport, Inc., for 
the operation of luxury-type, radio controlled, passenger 
carrying buses under a concession contract with the Fed- 
eral Aviation Agency, primarily for direct nonstop service 
to airline passengers, over the following portions of the 
George Washington Memorial Parkway: 

1. Such buses enroute from Dulles International Airport 
to terminal at 12th and K Streets, N. W., and return, may 
operate over the George Washington Memorial Parkway 
between Virginia Route 123 and Key Bridge. 
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2. Such buses enroute from Washington National Airport 
to terminal at 12th and K Streets, N. W., and return, may 
operate over the Parkway between Washington National 
Airport and 14th Street Bridge. 


3. Such buses operating between Washington National 
Airport and Dulles International Airport, and return, may 
operate over the Parkway between: Virginia Route 123 and 
Washington National Airport. Due to the structural con- 
ditions of the Parkway between Route 50 and Key Bridge, 
the right is reserved by this Office to suspend immediately 
the authority to operate buses on this section of the Park- 
way whenever, in the opinion of this Office, the buses are 
causing detrimental effect to the Parkway between these 
two points. It will be necessary, if this condition arises, 
for the permittee to operate over other routes. 


The permittee shall file a report of all operations and 
total miles operated on the George Washington Memorial 
Parkway with the National Capital Region Office and 'pay- 


ment shall be made quarterly within 20 days after the end 
of each quarter, based upon the certification by an appro- 
priate official of the company as to the total number of 
miles operated on the Parkway, at the rate of one cent (1¢) 
a mile. The permittee shall maintain adequate records on 
which to base the required certification. The records shall 
be available for examination by the United States. 


In the use of the Parkway covered by this permit, the 
permittee agrees to observe the nondiscrimination provi- 
sions prescribed by Section 301 of Executive Order No. 
10925, dated March 6, 1961, which are incorporated herein 
by reference and as used therein the ‘“Contractor’’ means 
the permittee. A copy of said Executive Order is enclosed. 


The permit shall be effective from July 1, 1963, until June 
30, 1964, and is subject to modification to conform to any 
approved changes in the regulations governing the use of 
the Parkway. It is requested that one copy of this letter 
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together. with your schedule of operations, be returned 
within 10 days in order that our records may be complete. 


The use of the section: of the Parkway beyond Virginia 
Route 123 to the Capital Beltway is denied as this use does 
not conform with present regulations and is not in the best 
interests of the National Park Service. 


The permission requested by you to operate on the Park- 
way between Key Bridge and Route 50 in an emergency is 
not necessary, as the detour of traffic is a police matter 
which will be handled in: the most expeditious manner de- 
pending upon the nature of the emergency. No special 
authorization will be needed for operation of buses under 
these conditions. 

Sincerely yours, 


(Sgd-) Roszet C. Horne 
Associate Regional Director 
ce: 


MCR Files (2) 

Mr. Freeman 

Mr. Horne 

Mr. Weeden 

Mr. Haughwout 

Park Police (2) 

Maintenance (2) 

Budget & Finance (2) 

Miss MeColligan 

Mr. Alan L. Dean, FAA 

FHaughwout mm 6/26/63 

Retyped FHaughwout -HCW :mm 6/27/63 

Retyped FHaughwout -HGW «mm 6/28/63 
Enclosures 2 


Accepted and agreed to this 2nd day of July, 1963. 
Areporr Transport, Inc. 


By: Mr. B. H. Hernpon 
Title: Counselor 
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Jan., Feb. and March, 1966 
AIRPORT TRANSPORT INC. 


Executive Offices 
Washington National Airport, Washington, D. C. 
Telephone STerling 3-3215 
Airlines Downtown Terminal, 
12th & K Streets, N.W., Washington, D.C. 
Dulles International Airport, Chantilly, Virginia 


Mr. Robert G. Horne 
Associate Regional Director 
U.S. Department of Interior 
National Capitol Region 
1100 Ohio Drive, S. W. 
Washington, D. C., 20242 


Dear Mr. Horne: 


We are enclosing our report of miles operated over the 
George Washington Memorial Parkway in the quarter 
ended March 31, 1966. 


Our check in the amount of $339.61 is enclosed, which rep- 
resents the amount due for the quarter ended 
Very truly yours, 
Azrport Transport, Inc. 
Berwarp Lev 
Bernard Lev 
Chief Accountant 


BL:sb 
Enclosure 
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Ist Qtr 1966 
DePaRTMENT oF Inrertorn REPORT 
Coach Miles over GWMP 
1 2 
Trips 


Feb. Mar. Total 
1,705 2,311 5,896 
53 61 169 


127 175 467 
49 12 93 


1,934 2,559 6,625 


Passengers 26,040 23,266 28,036 77,342 


Due Interior Department @ .01 per mile 
(Line 9 col. 6) 
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(June 1967) 
Official Receipt 
BILL FOR COLLECTION 
Bill No. 1120 


Date 4/18/66 


National Park Service, National Capital Region 
(Bureau or Office) 


1100 Ohio Drive, S. W., Washington, D. C. 20242 
(Address) 


To be issued as official receipt for all cash remittances and 
for all other remittances when required by applicable 
procedures. 

Payer: 


Airport Transport, Inc. 
Washington National Airport 
Washington 1, D. C. 


Date Description Amount 


Fee for mileage operated on George 
Washington Memorial Parkway during 
January, February and eee 1966. 339.61 
(33,961 miles @. 01 per mile) 
(1st. Quarter uae 3/31/1966) 


Amount Due This Bill, $339.61 
Received as payment on above bill, $339.61 
Date 4-18-66 Signature R. Nicodemus Title Finance Clerk 
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WV&M Exhibit No. 41 
April, May and June, 1966 
AIRPORT TRANSPORT INC. 


Executive Offices 
Washington National Airport, Washington, D.C. 
Telephone STerling 3-3215 


Airlines Downtown Terminal, 
12th & K Streets, N.W., Washington, D.C. 
Dulles International Airport, Chantilly, Virginia 
July 26, 1966 
Mr. Robert G. Horne 
Associate Regional Director 
U.S. Department of Interior 
National Capitol Region 
1100 Ohio Drive, S. W. 
Washington, D. C., 20242 


Dear Mr. Horne: 


We are enclosing our report of miles operated over the 
George Washington Memorial Parkway in the quarter 
ended June 30, 1966. 


Our check in the amount of $394.52 is enclosed, which rep- 
resents the amount due for the second quarter ended June 
30, 1966. 

Very truly yours, 


Arpporr Transport, Inc. 


Brrwarp Lev 
Bernard Lev 
Chief Accountant 
BL:sb 
Enclosure 
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2nd Qtr 1966 
DEPARTMENT oF InreRion REPORT 
Coach Miles over GWMP 
1 2 3 4 5 6 
Trips GWMP Miles 


Per 
| Segment Apr. May June Total trip Total 
' DC-DIA 2,329 2,339 2,267 6,935 
105 96 123 324 


215 212 545 
4 10 4 18 


2,556 2,660 2,606 7,822 


| Passengers 26,498 25,215 27,390 79,093 


' Due Interior Department @ .01 per mile 
(Line 9 col. 6) 
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WV&M Exhibit No. 42 


July, Aug., Sept., 1966 
AIRPORT TRANSPORT INC. 


Executive Offices 
Washington National Airport, Washington, D. C. 
Telephone STerling 3-3215 


Airlines Downtown Terminal, 
12th & K Streets, N.W., Washington, D.C. 
Dulles International Airport, Chantilly, Virginia 


Oct. 13, 1966 
Mr. Robert G. Horne 


Associate Regional Director 
U.S. Department of Interior 
National Capitol Region 
1100 Ohio Drive, S. W. 
Washington, D. C., 20242 


Dear Mr. Horne: 


We are enclosing our report of miles operated over the 
George Washington Memorial Parkway in the quarter 
ended Sept. 30, 1966. 


Onur check in the amount of $333.97 is enclosed, which rep- 
resents the amount due for the quarter ended 


Very truly yours, 
Arport Transport, Inc. 


Brewarp Lev 
Bernard Lev 
Chief Accountant 


BL:sb 
Enclosure 
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3rd Qtr 1966 


DEPARTMENT OF IwreRion REPORT 
Coach Miles over GWMP 


1 2 3 4 5 6 
Trips GWMP Miles 


Per 
' Segment Jul. Aug. Sep. Total trip Total 


50 28,700 
ie Nea Ne 
86 4627 
50 7 


33,397 


—_—_—_—_ 


i Due Interior Department @ .01 per mile 
(Line 9 col. 6) 
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WASHINGTON METROPOLITAN AREA TRANSIT COMMISSION 


CERTIFICATE OF PUBLIC CONVENIENCE 
AND NECESSITY NO. 7 


Amporr TRANSPORT, Inc. 
DISTRICT OF COLUMBIA 


At a session of the Washington Metropolitan Area 
Transit Commission held on the 12th day of August, 1964; 


Arter Due Invesrication, it appearing that the above 
named carrier has complied with all applicable provisions 
of the Washington Metropolitan Area Transit Regulation 
Compact, and the requirements, rules and regulations pre- 
scribed thereunder and therefore is entitled to receive au- 
thority from this Commission to engage in the transporta- 
tion of passengers within the Washington Metropolitan 
Area Transit District, as a carrier; and the Commission 
so finding: 


TeRErore, Ir Is Onverep, that the said carrier be, and 
it is hereby, granted this certificate of public convenience 
and necessity as evidence of the authority of the holder to 
engage in transportation as a carrier by motor vehicle; sub- 
ject, however, to such terms, conditions and limitations as 
are now, or may hereafter, be attached to the exercise of 
the privilege herein granted to the said carrier. 


Ir Is FunrHer Onpzrep that the transportation service to 
be performed by the said carrier shall be as specified below; 
except that this certificate does not authorize any intrastate 
transportation in Virginia: 


InrecuLar Routes: 
(A) Charter Operations: 


(1) Between the Washington National Airport on 
the one hand, and points in the Metropolitan District, 
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except points in Virginia, on the other; restricted 
to passengers and aircraft crews having a prior or 
subsequent movement by air. 


(2) Between the Dulles International Airport on the 
one hand, and points in the Metropolitan District, 
except points in Virginia, on the other; restricted 
to passengers and aircraft crews having a prior or 
subsequent movement by air. 


(B) Special Operations: 


(1) Between the Washington National Airport on 
the one hand, and points in the Metropolitan Dis- 
trict, on the other; restricted to passengers and 
aircraft crews having a prior or subsequent move- 
ment by air. 


(2) Between the Dulles International Airport on 
the one hand, and points in the Metropolitan Dis- 
trict, on the other. 


Anp Ir Is FurtHer Orperep and is made a condition of 
| this certificate that the holder thereof shall render reason- 
i able, continuous and adequate service to the public in pur- 

suance of the authority granted herein, and that failure so 
| to do shall constitute sufficient grounds for suspension, 
change or revocation of this certificate. 


| The operating authority granted by this Certificate is 
| granted pursuant to Order No. 365, and also embraces and 
‘ supersedes the operating rights previously set forth in 
Orders Numbers 283, 225 and 218. 
By Dmecrion or THE CommMIssION: 


Deumer Ison 
Delmer Ison 
Executive Director 
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SUNDAY SCHEDULE | 


TO WASHINGTON FROM WASHINGTON 


HE 


ROAD-MT. VERNON 

ISSUED JULY 2, 1965 
EFFECTIVE JULY 12, 1965 
REISSUED AUGUST 9, 1966 : 

WASHINGTON TERMINAL 

12th & PA. AVE., N.W. 


Cancels Time Schedule No. 24 
MAIN OFFICE & TERMINAL 


TIME SCHEDULE NO. 25 
600 N. ROYAL ST., ALEX., VA. 


Subject To Change Without Notice 


ROUTE 11 
NATIONAL AIRPORT LINE SERVING 
ALEXANDRIA-DUKE ST-SHIRLE Y DUKE 
NEW ALEXANDRIA-BUCKNELL-FORT HUNT 
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ALEXANDRIA 
National BANK 


ORGANIZED 1904 


Complete Banking Service at 7 Convenient Locations Dial KI 8-1500 
MAIN OFFICE 330 NORTH WASHINGTON ST. 
KING AND ROYAL STREETS BRANCH 326 KING ST. 
NORTHWEST BRANCH 1705 FERN ST., FAIRLINGTON SHOPPING CENTER 
NATIONAL AIRPORT FACILITY WASHINGTON NAT'L AIRPORT 
WEST END BRANCH 4601 DUKE ST., SHIRLEY-DUKE SHOPPING CENTER 
SOUTH WASHINGTON STREET BRANCH 833 SOUTH WASHINGTON ST. 
CLAREMONT BRANCH __ CORNER KING ST. & S. WALTER REED DR. 


ALEXANDRIA, VIRGINIA 


BRING YOUR FINANCIAL PROBLEMS TO ALEXANDRIA’S NEIGHBORLY BANK 
Member Federal Deposit Insurance. Corporation 
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WV&M Exhibit No. 49 
UNITED STATES DEPARTMENT OF THE INTERIOR 


National Park Service 
Prince William Forest Park 
George Washington Memorial Parkway 
1111 - 19th Street, North 
Arlington, Virginia 22209 
June 15, 1966 

Mr. R. T. Mitchell 

Executive Vice President 

A. B. & W. Transit Company 

600 North Royal Street 

Alexandria, Virginia 


Dear Mr. Mitchell: 

This is in response to your letter dated May 24, 1966 which 
asked for an extension of the authority to operate transit 
service on the George Washington Memorial Parkway, as 
set forth in our letter of September 9, 1965 which approval 
expires June 30, 1966. 

The request for extension of authority to operate transit 
service as accepted and agreed to by you as indicated by 
your signature on our September 9, 1965 letter, under 
date of September 17, 1965, is hereby extended for a period 
of not to exceed one year, unless earlier revised or revoked 
at the discretion of the National Park Service, subject to 
the following, namely: that all the conditions and require- 
ments stipulated in the September 9, 1965 authority be 
continued in effect; that one copy of this letter, together 
with your schedule of operations, be returned to this office 
within 10 days; and, that you execute the statement of 
Acceptance and Agreement by supplying signature, date, 
etc., in the spaces provided at the conclusion of this letter 
in order that our records may be complete. 


Sincerely yours, 
Froyp B. Tartor 


Floyd B. Taylor 
Superintendent. 
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UNITED STATES DEPARTMENT OF THE INTERIOR 


National Park Service 
Prince William Forest Park 
George Washington Memorial Parkway 
1111 - 19th Street, North 
Arlington, Virginia 22209 


In Reply Refer to: 
C3823 NCR (GWPW) 
September 9, 1965 


Mr. R. T. Mitchell 

Executive Vice President 

A. B. & W. Transit Company 
600 North Royal Street 
Alexandria, Virginia 


Dear Mr. Mitchell: 


This acknowledges your letter of June 9 concerning a per- 
mit for continuation and extension of Bus Service along 
the George Washington Memorial Parkway. 


Permission is hereby granted the A. B. & W. Transit Com- 
pany to continue to operate buses on a regular schedule on 
the George Washington Memorial Parkway between Arling- 
ton Memorial Bridge and Belleview Boulevard and be- 
tween Belleview Boulevard and Mount Vernon in accord- 
ance with 36 CFR 3.36, as amended. Nothing contained 
herein affects authorization for sightseeing buses, which 
are a separate classification. 


The A. B. & W. Transit Company shall file a schedule of 
operation of each service and all scheduled changes with 
the National Capital Region Office, 1100 Ohio Drive, S.W., 
showing the number of such vehicles and total miles to be 
operated on the Parkway. 
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Payment shall be made quarterly within 20 days after the 
end of each quarter, based upon a certification by an appro- 
priate official of the Company of the total number of miles 
operated on the Parkway, at a rate of one cent (1¢) per 
mile each such vehicle operates upon the Parkway. The 
A. B. & W. Transit Company shall maintain adequate rec- 
ords on which to base the required certifications, which 
records shall be available for examination by the United 
States. 


In the use of the land covered by this permit, the permittee 
agrees to comply with the nondiscrimination provisions pre- 
scribed by Section 301 of Executive Order 10925, dated 
March 6, 1961 (26 F.R. 1977), as amended and modified 
by Section 201 of Executive Order 11114 of June 20, 1963 
(28 F-R. 6486, 6487), establishing the President’s Com- 
mittee on Equal Employment Opportunity, which are in- 
corporated herein by reference and made a part hereof, and 
as used therein the ‘‘Contractor’’ means the permittee. 


This permit shall be effective from July 1, 1965, until June 
30, 1966, and is subject to modification to conform to any 
approved change in the regulations governing the use of the 
Parkway. It is requested that one copy of this letter, to- 
gether with your schedule of operations, be returned within 
10 days in order that our records may be complete. 


Sincerely yours, 


Frorp B. Taytor 
Floyd B. Taylor 
Superintendent 


Accepted and agreed to this 17th day 
of September, 1965. 


A. B. & W. Transtr Company 


By: R. T. Mrromenn 
Title: Executive-Vice-President. 
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A. B. & W. TRANSIT COMPANY 


600 North Royal Street 
Alexandria, Va. 


October 18, 1966 


United States Department of the Interior 
National Park Service 

National Capital Region 

Washington, D. C. 20242 


Re: Regulation 36 CFR 3.36 
Gentlemen: 


In accordance with the regulations set forth in the caption, 
A. B. & W. Transit Company hereby reports the mileage 
operated by its buses on the George Washington Memorial 
Parkway during the third quarter of 1966: 


July, 1966 17,163.86 Miles 
August, 1966 18,474.43 ‘‘ 
September, 1966 17,735.12 ‘< 


Total 53,373.41 Miles 


You will find enclosed a check in the amount of five hundred 
thirty-three dollars and seventy-three cents ($533.73) in 
payment of the fee of one cent (1¢) per mile for the period. 


Sincerely, 


R. T. Mrronet. 
Executive Vice President 
RIM :cl 
Enclosure 1 
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July 18, 1966 


United States Department of the Interior 
National Park Service 

National Capital Region 

Washington, D. C. 20242 


Re: Regulation 36 CFR 3.36 
Gentlemen : 


In accordance with the regulations set forth in the caption, 
A. B. & W. Transit Company hereby reports the mileage 
operated by its buses on the George Washington Memorial 
Parkway during the second quarter of 1966: 


April, 1966 17,545.31 Miles 
May, 1966 17,737.89  <* 
June, 1966 17,845.88 <‘‘ 


Total 53,129.08 Miles 


You will find enclosed a check in the amount of five hun- 
dred thirty-one dollars and twenty-nine cents ($531.29) in 
payment of the fee of one cent (1¢) per mile for the period. 


Sincerely, 


Joun D. Jonnson 
Secretary-Treasurer 
JDJ :CL 
Enclosure 1 
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April 11, 1966 


United States Department of the Interior 
National Park Service 

National Capital Region 

Washington, D.C. 20242 


Re: Regulation 36 CFR 3.36 
Gentlemen: 


In accordance with the regulations set forth in the cap- 
tion, A. B. & W. Trasit Company hereby reports the mileage 
operated by its buses on the George Washington Memorial 
Parkway during the first quarter of 1966: 


January, 1966 16,696.74 Miles 
February, 1966 16,049.89 << 
March, 1966 18,676.43 <¢ 


Total 51,423.06 Miles 


You will find enclosed a check in the amount of five hun- 
dred fourteen dollars and twenty three cents ($514.23) in 
payment of the fee of one cent (1¢) per mile for the period. 


Sincerely, 
R. T. MrrcHeLn 
Executive Vice President 
RTM :mlb 
Enclosure 1 
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January 17, 1966 


United States Department of the Interior 
National Park Service 

National Capital Region 

Washington, D. C. 20244 


Re: Regulation 36 CFR 3.36 
Gentlemen: 


In accordance with the regulations set forth in the cap- 
tion, A. B. & W. Transit Company hereby reports the 
mileage operated by its buses on the George Washington 
Memorial Parkway during the fourth quarter of 1965: 


October, 1965 17,867.55 Miles 
November, 1965 17,171.66 *° 
December, 1965 17,641.13 << 


Total 52,680.34 Miles 


You will find enclosed a check in the amount of five hun- 
dred twenty-six dollars and eighty cents ($526.80) in pay- 
ment of the fee of one cent (1¢) per mile for the period. 


Sincerely, 


R. T. MircHern 
Executive Vice President 
RIM :el 
Enclosure 1 
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WV&M Exhibit No. 50 
A. B. & W Transit Co. 


Number of Scheduled Trips Using Mt. Vernon Memorial 
Highway 


Weekday Schedule 


Northbound Southbound 

Between Memorial Bridge & Col. 

Island Fringe Parking Lot 27 28 
Between Columbia Island Fringe 

Parking Lot & 14th Street Bridge 24 
Between 14th Street Bridge & 

National Airport 143 
Between National Airport & Alexandria 136 
Between Alexandria & Belle View Blvd. 57 
Between Belle View Blvd. & 

Route No. 629 2 
Between Route No. 629 & Mt. Vernon 16 


Saturday Schedule 


Between Memorial Bridge & 
14th St. Bridge 
Between 14th Street Bridge & 
National Airport 
Between National Airport & Alexandria 
Between Alexandria & Belle View Blvd. 
Between Route No. 629 & Mt. Vernon 


Sunday Schedule 


Between 14th Street Bridge & 
National Airport 

Between National Airport & Alexandria 

Between Alexandria & Belle View Blvd. 

Between Route No. 629 & Mt. Vernon 
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WV&M Exhibit No. 53 
WASHINGTON METROPOLITAN AREA TRANSIT COMMISSION 


CERTIFICATE OF PUBLIC CONVENIENCE 
AND NECESSITY 


NO. 11 


ALEXANDRIA, Barcrorr anp Waseincton TRansrr Company, 
ALEXANDRIA, VinGrNia 


At a session of the Washington Metropolitan Area 
Transit Commission held on the 12th day of August, 1964: 


Arter Dug Investigation, it appearing that the above 
named carrier has complied with all applicable provisions 
of the Washington Metropolitan Area Transit Regulation 
Compact, and the requirements, rules and regulations pre- 
scribed thereunder and therefore is entitled to receive au- 
thority from this Commission to engage in the transporta- 
tion of passengers within the Washington Metropolitan 
Area Transit District, as a carrier; and the Commission so 
finding: 

Tuenerore, It Is Onvenep, that the said carrier be, and it 
is hereby, granted this certificate of public convenience 
and necessity as evidence of the authority of the holder 
to engage in transportation as a carrier by motor vehicle; 
subject, however, to such terms, conditions and limitations 
a8 are now, or may hereafter, be attached to the exercise 
of the privilege herein granted to the said carrier. 


Ir Is Furruzr Orperep that the transportation service to 
be performed by the said carrier shall be as specified be- 
low, except that this certificate does not authorize any intra- 
state transportation in Virginia: 


Recutar Routes: 


Passengers and their baggage, and express, news- 
papers, and mail in the same vehicles with passengers, 
over regular routes. 
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Between Washington, D. C. and Virginia; between 
Washington, D. C. Maryland and Virginia, serving all 
intermediate points; restricted however, unless other- 
wise specifically provided, against the transportation 
of intrastate passengers in Virginia, Maryland and 
the District of Columbia, as follows: 


No. 1 


From Fort Belvoir, Virginia, over U. S. High- 
way No. 1 to junction Virginia Highway No. 617, 
thence over Virginia Highway No. 617 to junc- 
tion Virginia Highway No. 350 (Shirley Me- 
morial Highway), thence over Virginia Highway 
350 to Washington, D. C., and return over the 
same route. 


Service is authorized to and from all inter- 
mediate points except those on the indicated 
portion of U. S. Highway No. 1 and except those 
on Virginia Highway No. 617 within one-fourth 
mile of U. S. Highway No. 1 


From Fort Belvoir, Virginia over U. S. Highway 
No. 1 to Washington, D. C., and return over the 
same route. 


From Mount Vernon, Virginia over Mount 
Vernon Memorial Highway to the Arlington Me- 
morial Bridge, thence over the Arlington Me- 
morial Bridge to Washington, D. C., and return 
over the same route. 


From Annandale, Virginia over Virginia High- 
way No. 244 (Columbia Pike) and access roads in 
the area of the Navy Annex and the Pentagon 
Building to junction U. S. Highway No. 1, and 
return over the same route. 


From junction U. S. Highway No. 1 (Jefferson 
Davis Highway) and Woodrow Wilson Bridge 
approach, Alexandria, over Woodrow Wilson 
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Bridge to junction Anacostia Freeway, thence 
over Anacostia Freeway to Washington, D. C., 
and return over the same route. 


From junction Woodrow Wilson Bridge, Ana- 
costia Freeway, and Capital Beltway, Maryland, 
over Capital Beltway to junction Maryland 
Highway No. 210 (Indian Head Highway), 
thence over Maryland Highway No. 210 to Wash- 
ington, D. C., and return over the same route. 


Resreicrion: No passengers shall be transported 
over the routes authorized in paragraphs 5 and 
6 between any two points in Maryland, or be- 
tween points in Maryland and points in the 
District of Columbia. 

From Washington, D. C. across Arlington Me- 
morial Bridge to Arlington Memorial Avenue, 
thence over Arlington Memorial Avenue to junc- 
tion Arlington Ridge Road, thence over Arling- 


ton Ridge Road to junction Virginia Highway 
No. 244 (Columbia Pike), and return over the 
same route. 


Between junction of Virginia Highway No. 7 and 
‘Glen Carlyn Road over Virginia Highway No. 
7 to junction Virginia Highway No. 244 (Colum- 
bia Pike) and between junction Virginia High- 
way No. 7 and South Carlyn Spring Road over 
Virginia Highway No. 7 to Alexandria, Virginia, 
and return over the same route. 
Between junction Virginia Highway No. 7 and 
South Carlyn Spring Road over South Carlyn 
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Spring Road to junction Seminary Road, thence 
over Seminary Road to Alexandria, Virginia 
and return over the same route. 


From Alexandria, Virginia, over Lincolnia Road 
to junction Virginia Highway No. 713, and re- 
turn over the same route. 


From Alexandria, Virginia, over North Cham- 
bliss Street to junction Lincolnia Road, thence 
over Lincolnia Road to junction Virginia High- 
way No. 713 thence over Virginia Highway No. 
713 to junction Virginia Highway No. 236, and 
return over the same route. 


From Alexandria, Virginia, over Virginia High- 
way No. 236 (Duke Street), to junction U. S. 
Route No. 495 (Capital Beltway), and return 
over the same route. 


From the south end of 14th Street Bridge near 


the junction of Mount Vernon Memorial High- 
way over ‘‘C’? Roadway and Bridge 18 to junc- 
tion ‘‘S’”? Roadway, thence over ‘“‘S”? Roadway 
to Jefferson Davis Highway. 


From the junction of Jefferson Davis Highway 
and ‘‘N’’ Roadway over ‘‘N’’ Roadway to junc- 
tion ‘*D’’ Roadway, thence over ‘‘D’’ Roadway 
to the south end of 14th Street Bridge near 
Mount Vernon Memorial Highway. 


From the south end of 14th Street Bridge near 
Mount Vernon Memorial Highway over ‘‘C”’ 
Roadway, thence over Ramp to South Parking 
Area, thence via South Parking Area to en- 
trance to Classification Yard, thence to entrance 
of Pentagon Bus Terminal, thence to Classifica- 
tion Yard to South Parking Area, thence over 
Ramp to ‘‘H’’ Roadway, thence over ‘‘H”’ Road- 
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way to Ramp, thence over Ramp to ‘‘C’’ Road- 
way, thence over ‘‘C’’ Roadway to ‘‘J’’ Road- 
way, thence over ‘‘J’’ Roadway to junction Ar- 
lington Ridge Road. 


From junction Arlington Ridge Road and ‘‘K”’ 
Roadway over ‘‘K’’ Roadway to ‘‘D’’ Roadway, 
thence over ‘‘D’? Roadway over Bridge 11, 
thence down Ramp and under Bridge 11 to South 
Parking Area, thence through South Parking 
Area to entrance to Classification Yard, thence 
to entrance of Pentagon Bus Terminal, thence to 
Classification Yard, thence over Ramp to ‘“H”’ 
Roadway, thence over ‘“‘H’’? Roadway under 
Bridge 10 to Ramp to ‘‘D’’ Roadway, thence 
over Ramp to ‘“‘D’’ Roadway, thence over ‘‘D’’ 
Roadway to south end of 14th Street Bridge near 
Mount Vernon Memorial Highway. 


From junction Arlington Memorial Avenue and 
Bridge 1 to Ramp, thence over Ramp to ‘‘H’’ 
Roadway, thence over ‘‘H’’ Roadway to Ramp 
and over Ramp to Bridge 9, thence over Bridge 
9 to Classification Yard, thence over Columbia 
Pike to Ramp, thence over Ramp to ‘‘B’’ Road- 
way to ‘‘'’”’ Roadway, thence over ‘‘F’’ Road- 
way to ‘‘C’’ Roadway, thence over ‘‘C’? Road- 
way to ‘‘J’? Roadway, Thence over ‘‘J”’ 
Roadway to junction Arlington Ridge Road. 


From junction Arlington Ridge Road and ‘‘K”’ 
Roadway over ‘‘K’’ Roadway to ‘‘D’’ Roadway, 
thence over ‘“‘D’? Roadway to ‘‘E’’ Roadway, 
thence over ‘‘E’’ Roadway under Bridge 13 to 
‘‘A”? Roadway, thence over ‘‘A’’ Roadway to 
cut-off east of Bridge 14 to Columbia Pike, 
thence over Columbia Pike and through South 
Parking Area to entrance to Classification Yard, 
thence to entrance of Pentagon Bus Terminal, 
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thence to Classification Yard and over Bridge 8 
to Ramp, thence over Ramp to ‘‘H’’ Roadway, 
thence over ‘‘H’? Roadway to Ramp, thence over 
Bamp to Arlington Memorial Avenue. 


From junction Virginia Highway 244 (Colum- 
bia Pike) and South Orme Street over South 
Orme Street to junction South Gate Road, thence 
over South Gate Road to junction Arlington 
Ridge Road, and return over the same route. 


From junction Arlington Ridge Road and north 
entrance to Arlington Farms over Arlington 
Farms Roadway to junction Arlington Ridge 
Road and south entrance to Arlington Farms, 
and return over the same route. 


From junction Arlington Ridge Road and center 
entrance to Arlington Farms over Arlington 
Farms Roadway to Recreation Hall Circle, and 
return over the same route. 


From junction ‘‘A’’ Roadway and Ramp over 
Ramp to Columbia Pike at South Gate Road. 


From junction Columbia Pike and South Rolfe 
Street over ‘‘F’? Roadway to junction “‘B”’ 
Roadway, thence over “‘B’? Roadway to junction 
“<1? Roadway, thence over ‘“‘D’? Roadway to 
Bridge 10. 

From junction ‘A’? Roadway and ‘‘C”? Road- 


way over ‘‘A’? Roadway and Bridge 14 to Ramp, 
thence over Ramp to Columbia Pike. 


From Shirley Memorial Highway to and under 
Bridge 16, thence over ‘‘D”’ Roadway to junction 
“B? Roadway, thence over ‘‘B’’ Roadway to 
Memorial Circle. 
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From west end of Memorial Bridge to right turn 
at Memorial Circle to ‘‘B’? Roadway, thence 
over ‘‘B’” Roadway to junction ‘‘U’’ Roadway, 
thence over ‘U’’ Roadway to junction ‘‘A’’ 
Roadway, thence over ‘‘A’’ Roadway to junction 
“*C”? Roadway, thence over ‘‘C’’ Roadway to 
junction Shirley Memorial Highway. 


From junction Mount Vernon Memorial High- 
way and ‘‘T’’ Roadway over ‘‘T’’ Roadway to 
junction ‘‘B’’? Roadway. 

From junction ‘‘A’’ Roadway and ‘‘R’’ Road- 


way over ‘‘R’’ Roadway to junction Mount 
Vernon Memorial Highway. 


From junction Army-Navy Drive and Ramp 
over Ramp to ‘‘D’’ Roadway. 


From junction South Parking Roadway and 
Ramp over Ramp to ‘““C’’ Roadway over Bridge 
11. 


From junction ‘‘H’’? Roadway and Ramp to 
Bridge 9 over ‘“‘H’’ Roadway to junction Bridge 
8. 

From junction ‘“C’’ Roadway and Ramp over 
Ramp to ‘“‘H’’ Roadway at Bridge 8. 

From ‘‘D”? Roadway and Ramp over Ramp to 
Jefferson Davis Highway. 


From junction Jefferson Davis Highway and 
‘““H-4”? Roadway over ‘‘H-4”? Roadway to junc- 
tion ‘‘H’’ Roadway, thence over ‘‘H’’ Roadway 
to Ramp, thence over Ramp to ‘‘C’’ Roadway. 


From Bridge 10 over ‘‘H-3’? Roadway to Jeffer- 
son Davis Highway. 


From ‘‘H’’ Roadway and Ramp over Ramp to 
“A? Roadway. 
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From under Bridge 8 over Ramp to Classifica- 
tion Yard. 


From ‘‘H’’ Roadway under Bridge 10 to Ramp 
to Roadway from Classification Yard. 


From ‘‘H’’? Roadway under Bridge 8 to Ramp 
from Classification Yard. 


From ‘‘H’’ Roadway and Ramp to Bridge 9, 
thence under Bridge 8 to Ramp from Classifica- 
tion Yard. 


From junction Mount Vernon Memorial High- 
way and Smith Boulevard—National Airport 
Roadway, South Entrance—over Smith Boule- 
vard (Airport Roadway) to junction Mount 
Vernon Memorial Highway and Smith Boule- 
vard—National Airport Roadway, North En- 
trance, and return over the same route. 


From junction Army-Navy Drive and South 
Fern Street over South Fern Street to junction 
South 15th Street, thence over South 15th Street 
to junction Abingdon Drive, thence via Abingdon 
Drive around Building T-7 to junction South 
15th Street and Mount Vernon Memorial High- 
way, and return over the same route. 


From junction South Glebe Road and Army- 
Navy Drive over Army-Navy Drive to junction 
U. S. Highway No. 1 and return over the same 
route. 


From janction Army-Navy Drive and South 
Lynn Street over South Lynn Street to junction 
Arlington Ridge Road, thence over Arlington 
Ridge Road to Alexandria Virginia, and return 
over the same route. 
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Between junction Army-Navy Drive and South 
Joyce Street over South Joyce Street to junction 
South 15th Street, thence over South 15th Street 
to junction South Eads Street. 


From junction South 23rd Street and South 
Eads Street over South Eads Street to junction 
South 15th Street and return over the same 
route. 


Between junction South 23rd Street and South 
Hayes Street over South Hayes Street to Bridge 
11. 


Between junction Arlington Ridge Road and 
South 20th Street over South 20th Street to 
janction South Hayes Street. 


Between junction Army-Navy Drive and South 
23rd Street over South 23rd Street to junction 
South Eads Street. 


From junction South Glebe Road and South 
Meade Street over South Meade Street to junc- 
tion South 28th Street, thence over South 28th 
Street to junction South 26th Street, thence 
over South 26th Street to junction South Wayne 
Street, thence over South Wayne Street to junc- 
tion South 27th Street, thence over South 27th 
Street to junction South Adams Street, thence 
over South Adams Street to junction Army- 
Navy Drive, and return over the same route. 


From junction South Glebe Road and South 27th 
Street over South 27th Street to junction South 
Adams Street, and return over the same route. 
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From junction South Glebe Road and South 26th 
Street over South 26th Street to junction South 
Wayne Street, and return over the same route. 


From junction Virginia Highway No. 244 (Co- 
lumbia Pike) and South Glebe Road over South 
Glebe Road to junction U. S. Highway No. 1, 
and return over the same route. 


Shirlington Rotary in its entirety. 


From junction South 31st Street and South 
Randolph Street over South Randolph Street to 
junction Arlington Mill Drive and return over 
the same route. 


From junction Shrlington Road and South 29th 
Street over South 29th Street to junction South 
Quincy Street and return over the same route. 


From junction Shrlington Road and South 28th 


Street over South 28th Street to junction South 
Randolph Street and return over the same route. 


From junction South 29th Street and Shirlington 
Road over Shirlington Road to junction South 
Kenmore Street, thence over South Kenmore 
Street to South Walter Reed Drive, thence over 
South Walter Reed Drive to junction South 
Glebe Road and return over the same route. 


From junction Shirlington Road and South 24th 
Road over South 24th Road to junction South 
Glebe Road, and return over the same route. 


From junction Virginia Highway No. 7 and 
Quaker Lane over Quaker Lane to junction Vir- 
ginia Highway No. 350 (Shirley Memorial High- 
way) and return over the same route. 
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From junction Virginia Highway No. 7 and 
South Wakefield Street over South Wakefield 
Street to junction South 34th Street, thence over 
South 34th Street to junction South Utah Street, 
thence over South Utah Street to junction South 
36th Street, and return over the same route. 


From junction South Wakefield Street and South 
36th Street over South 36th Street to junction 
Quaker Lane and return over the same route. 


From junction South 36th Street and South 
Stafford Street over South Stafford Street to 
junction South 32nd Road, thence over South 
32nd Road to junction Quaker Lane, and return 
over the same route. 


From junction Quaker Lane and South 33rd. 
Street over South 33rd Street to junction South 
Stafford Street and return over the same route. 


From junction South Utah Street and South 
34th Street over South 34th Street to junction 
South Stafford Street, and return over the same 
route. 


From junction Quaker Lane and South Utah 
Street over South Utah Street to junction South 
Stafford Street, thence over South Stafford 
Street to junction South 32nd Road, thence over 
South 32nd Road to junction South Utah Street, 
thence over South Utah Street to junction South 
34th Street, thence over South 34 Street to ac- 
cess roads across Shirley Memorial Highway to 
junction South Abingdon Street, thence over 
South Abingdon Street to junction South 31st 
Street, and return over the same route. 


From junction Virginia Highway No. 7 and 
South 31st Street over South 31st Street to junc- 
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tion South Quincy Street, thence over South 
Quincy Street to junction Arlington Mill Drive, 
and return over the same route. 


From junction Virginia Highway No. 7 and 
South 28th Street over South 28th Street to 
junction South Columbus Street, thence over 
South Columbus Street to junction South 29th 
Street, thence over South 29th Street to junction 
South Buchanan Street, thence over South Bu- 
chanan Street to junction South 31st Street, and 
return over the same route. 


From junction South 29th Street and South 
Buchanan Street over South Buchanan Street to 
junction South 27th Road, and return over the 
same route. 


From junction South 31st Street and South 
Columbus Street over South Columbus Street 
to junction South 28th Street, and return over 
the same route. 


From junction South Buchanan Street and South 
30th Street over South 30th Street to junction 
Virginia Highway No. 7, and return over the 
same route. 


From junction South Walter Reed Drive and 
South Wakefield Road over South Wakefield 
Road to junction South 28th Road, and return 
over the same route. 


From junction Virginia Highway No. 7 and 
South Walter Reed Drive over South Walter 
Reed Drive to junction Arlington Mill Drive, 
thence over Arlington Mill Drive to junction 
Shirlington Road, and return over the same 
route. 
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From junction Columbia Pike and South Cleve- 
land Street over South Cleveland Street to janc- 
tion South 11th Road, thence over South 1ith 
Road to junction South Barton Street, and re- 
tarn over the same route. 


From junction South Edgewood Street and 
South 13th Road over South 13th Road to junc- 
tion South Barton Street, and return over the 
same route. 


From junction Columbia Pike and South Barton 
Street over South Barton Street to junction 
South 16th Street, thence over South 16th Street 
to junction South Edgewood Street, and return 
over the same route. 


From junction South Walter Reed Drive and 
South 16th Street over South to junction South 
Edgewood Street, thence over South Edgewood 


Street to junction Virginia Highway No. 244 
(Columbia Pike), and return over the same 
route. 


From junction South 16th Street and South 
Highland Street over South Highland Street to 
junction South 14th Street, and return over the 
same route. 


From junction South Glebe Road and South 14th 
Street over South 14th Street to junction South 
Walter Reed Drive and return over the same 
route. 


From junction South Glebe Road and South 
Walter Reed Drive over South Walter Reed 
Drive to junction Virginia Highway No. 244 
(Columbia Pike), and return over the same 
route. 
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From junction South Glebe Road and South 
14th Street over South 14th Street to junction 
South Quincy Street, thence over South Quincy 
Street to junction South 16th Street, and re- 
turn over the same route. 


From junction South Glebe Road and South 
18th Street over South 18th Street to junction 
South Quincy Street, thence over South Quincy 
Street to junction South 16th Street, thence over 
South 16th Street to junction South Glebe Road, 
and return over the same route. 


Between junction South Quincy Street and South 
16th Street over South 16th Street to junction 
South Vermont Street, thence over South Ver- 
mont Street to junction South 18th Street; thence 
over South 18th Street to junction Eastside of 
South Four Mile Run Drive; thence over East- 
side South Four Mile Run Drive to junction 


Virginia Highway No. 244 (Columbia Pike) and 
return over the same route. 


From junction South Four Mile Run Drive and 
South Wakefield Street over South Wakefield 
Street to junction South 4th Street, thence over 
South 4th Street to junction South Taylor Street, 
thence over South Taylor Street to junction 
Virginia Highway No. 244 (Columbia Pike), and 
return over the same route. 


From junction South Wakefield Street, and 
South 9th Street over South 9th Street to junc- 
tion South Taylor Street, and return over the 
same route. 
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From junction South Wakefield Street and 
South 8th Street over South 8th Street to junc- 
tion South Buchanan Street, thence over South 
Buchanan Street to junction Virginia Highway 
No. 244 (Columbia Pike), and return over the 
same route. 


Between junction Virginia Highway No. 7 and 
South Carlyn Spring Road; over South Carlyn 
Spring Road to junction Virginia Highway No. 
244. (Columbia Pike), and return over the same 
route. 


From junction Virginia Highway No. 7 and 
Glen Carlyn Road over Glen Carlyn Road to 
junction South 5th Street, thence over South 
Sth Street to junction South Carlyn Springs 
Road, thence over South Carlyn Springs Road to 
junction South 8th Road, thence over South 8th 
Road to junction South Greenbrier Street, thence 


over South Greenbrier Street to junction Vir- 
ginia Highway No. 244 (Columbia Pike), and 
return over the same route. 


From junction Glen Carlyn Drive and Vista 
Drive over Vista Drive to junction Lake Street, 
thence over Lake Street to junction Knollwood 
Drive, and return over the same route. 


Between junction Virginia Highway No. 7 and 
Glen Carlyn Drive over Glen Carlyn Drive to 
junction Knollwood Drive; thence over Knoll- 
wood Drive to junction Lake Street, thence over 
Lake Street to junction Tyler Street, thence 
over Tyler Street to junction Virginia Highway 
No. 244 (Columbia Pike), and return over the 
same route. 
Second Revised Page 11 
Cancels First Revised Page 11 
“Amended by Order No. 599 


262 


From junction Virginia Highway No. 236 and 
Heritage Drive, over Heritage Drive to junc- 
tion Americana Drive, thence over Americana 
Drive to Apartment’s Parking Lot, and return 
over the same route. 


From junction Virginia Highway No. 236 and 
U. S. Highway No. 495 (Capital Beltway) over 
U. S. Highway No. 495 (Capital Beltway) east 
to junction U. S. Highway No. 1 (Jefferson 
Davis Highway), and return over the same route. 


From junction Virginia Highway No. 236 and 
Ravensworth Road over Ravensworth Road to 
junction Braddock Road, thence over Braddock 
Road to junction Queensbury Avenue, thence 
over Queensbury Avenue to junction Heming 
Avenue, thence over Heming Avenue to junction 
Elgar Street, thence over Elgar Street to junc- 


tion Garner Street, thence over Garner Street 
to junction Chatham Street, thence over Chat- 
ham Street to junction Glenallen Street, thence 
over Glenallen Street to junction Leesville Boule- 
vard, thence over Leesville Boulevard to junc- 
tion Backlick Road, thence over Backlick Road 
to junction Columbia Pike, and return over the 
same route. 


From junction Virginia Highway No. 244 and 
Virginia Highway No. 617 over Virginia High- 
way No. 617 to junction Virginia Highway No. 
644, thence over Virginia Highway No. 644 to 
junction Virginia Highway No. 643, thence over 
Virginia Highway No. 643 to junction Virginia 
Highway No. 645, thence over Virginia Highway 


First Revised Page 12 
Cancels Original Page 12 
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No. 645 to junction Virginia Highway No. 652, 
thence over Virginia Highway No. 652 to Burke, 
Virginia, Airport, and return over the same 
Toute. 


From junction Virginia Highway No. 350 and 
proposed Burke, Virginia, Airport Access Road 
over proposed Burke, Virginia, Airport Access 
Road to Burke, Virginia, Airport, and return 
over the same route. 


From junction Backlick Road and Edsall Road 
over Edsall Road to junction Beryl Road, thence 
over Beryl Road to junction Sheldon Drive, 
thence over Sheldon Drive to junction Indian 
Run Parkway, thence over Indian Run Parkway 
to junction Edsall Road, thence over Edsall 
Road to junction Beryl Road, and return over 
the same route. 


From junction Franconia Road and Frontier 
Street over Frontier Street to junction Buck- 
skin Street, thence over Buckskin Street to junc- 
tion Pioneer Drive, thence over Pioneer Drive 
to junction Franconia Road, and return over the 
same route. 


From junction Telegraph Road and Franconia 
Road over Franconia Road to junction Keene 
Mill Road, thence over Keene Mill Road to junc- 
tion Hanover Avenue, thence over Hanover Ave- 
nue to junction Floyd Avenue, thence over Floyd 
Avenue to junction Backlick Road, and return 
over the same route. 


From junction Duke Street and Telegraph Road 
over Telegraph Road to junction Franconia 
Road, and return over the same route. 
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Between junction Telegraph Road and North 
King’s Highway over North King’s Highway to 
junction U. S. Highway No. 1 and return over 
the same route. 


From junction U. S. Highway No. 1 and Hunt- 
ington Avenue over Huntington Avenue to junc- 
tion Telegraph Road, and return over the same 
route. 


From junction U. S. Highway No. 1 and Old 
U.S. Highway No. 1, over Old U. S. Highway No. 
1 to junction Huntington Avenue, and return 
over the same route. 


From junction Fort Hunt Road and Belleview 
Boulevard, over Belleview Boulevard to junc- 
tion Mount Vernon Memorial Highway, and re- 
turn over the same route. 


From junction Belleview Boulevard and Poto- 
mac Avenue over Potomac Avenue to junction 
River Towers Roadway, thence over River 
Towers Roadway to junction West Wakefield 
Street, thence over West Wakefield Street to 
junction Belleview Boulevard, and return over 
the same route. 


From junction Windsor Avenue and Belle Haven 
Road over Belle Haven Road to junction Mount 
Vernon Memorial Highway, and return over 
the same route. 


From junction Fort Hunt Road and G Street, 
over G@ Street to junction Potomac Avenue, 
thence over Potomac Avenue to junction Belle 
Haven Road, and return over the same route. 


Second Revised Page 13 
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No. 107 From junction Belle Haven Road and Windsor 
Avenue over Windsor Avenue to junction Olmi- 
Landrith Drive, thence over Olmi-Landrith Drive 
to junction Cavalier Drive, thence over Cavalier 
Drive to junction Belleview Boulevard, thence 
over Belleview Boulevard to junction Swarth- 
more Drive, thence over Swarthmore Drive to 
junction Dartmouth Drive, thence over Dart- 
mouth Drive to junction Duke Drive, thence over 
Duke Drive to junction Sweetbrier Drive, thence 
over Sweetbrier Drive to junction Radcliffe 
Drive, thence over Radcliffe Drive to junction 
Mary Baldwin Drive, thence over Mary Baldwin 
Drive to. junction Kenyon Drive, thence dver 
Kenyon Drive to junction Beacon Hill Road, 
thence over Beacon Hill Road to junction Smith- 
way Drive, thence over Smithway Drive to junc- 
tion Mary Baldwin Drive, thence over Mary 
Baldwin Drive to junction Radcliffe Drive, 
thence over Radcliffe Drive junction Rollins 
Drive, thence over Rollins Drive to junc- 
tion Columbia Drive, thence over Columbia 
Drive to junction Quander Road, thence over 
Quander Road to junction Williams Drive, thence 
over Williams Drive to junction Belle View 
Boulevard, thence over Belle View Boulevard to 
junction Cavalier Drive, thence over Cavalier 
Drive to junction Cornell Drive, and return over 
the same route. 


From junction Mount Vernon Memorial High- 
way and Vernon View Drive (Virginia Highway 
No. 629) over Vernon View Drive (Virginia 
Highway No. 629), to junction Fort Hunt Road 
(Virginia Highway No. 629), thence over Fort 
Hunt Road (Virginia Highway No. 629), to 
junction U. S. Highway No. 1 (Jefferson Davis 
Highway), and return over the same route. 
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From junction U. S. Highway No. 1 and Vir- 
ginia Highway No. 235 over Virginia Highway 
No. 235 to junction Mount Vernon Memorial 
Highway at Mount Vernon, Virginia, and return 
over the same route. 


Over all interchange points and access and inter- 
change routes where traversal is required in 
the performance of transportation service over 
routes authorized herein. 


From junction Virginia Highway No. 617 and 
Virginia Highway No. 350 (Shirley Memorial 
Highway), over Virginia Highway No. 350 to 
junction Virginia Highway No. 642, thence over 
Virginia Highway No. 642 to junction Virginia 
Highway No. 123, thence over Virginia Highway 
No. 123 to D. C. Department of Corrections, 
Workhouse Division, Occoquan, Virginia and re- 
turn over the same route. 


Between junction Vernon View Drive (Virginia 
Highway 629) and Battery Road, over Battery 
Road to junction Charles Augustine Drive; 
thence over Charles Augustine Drive to junction 
Bushrod Road; thence over Bushrod Road to 
junction Vernon View Drive and return over 
the same route. 


Between junction Virginia Highway No. 236 
and Southland Avenue; over Southland Avenue 
to junction Frenchman Drive; thence over 
Frenchman Drive to East Driveway; thence over 
East Driveway to King Louis Drive; thence 
over King Louis Drive to junction Southland 
Avenue (Orleans Village Apartments) and re- 
turn over the same route. 
Second Revised Page 14 
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*No. 114 Between junction Eastside South Four Mile Run 
Drive and South George Mason Drive, over 
South George Mason Drive to junction Westside 
South Four Mile Run Drive, thence over West- 
side South Four Mile Run Drive to junction Vir- 
ginia Highway No. 244 (Columbia Pike) and 
return over the same route. 


Nore: the repetition of route description with 
respect to the highways over which operations 
are authorized herein shall not be construed as 
granting more than a single operating right 
over said highways. 


IRREGULAR ROUTES: 
Passengers and their baggage: 


(A) CHARTER OPERATIONS 

Round-trip or one-way; 

(1) From points in Washington, D. C., the City 
of Alexandria, that portion of Arlington County 
on, south and east of U. S. Highway 50, and 
that part of Fairfax County on, south and east 
of a line beginning at the intersection of U.S. 
Highway 50 and the Fairfax-Arlington Counties 
boundary line, west on U. S. Highway 50 to its 
intersection with the Capital Beltway (U. S. 
Interstate Highway 495), thence south on the 
Capital Beltway (U. S. Interstate Highway 495) 
at its intersection with Virginia State Highway 
236, thence west on Virginia State Highway 236 
to its intersection with Virginia State Highway 
651, thence south on Virginia State Highway 
651 to its intersection with Virginia State High- 
way 620, thence west on Virginia State Highway 
620 to its intersection with U. S. Highway 29- 
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211, and thence west on U. S. Highway 29-211 
to the intersection of the Fairfax and Loudoun 
Counties boundary line, to points in the Metro- 
politan District. 

(2) From points on its routes, and a territory 
within one mile thereof, in Prince Georges 
County, Maryland, to points within the Metro- 
politan District. 

(3) From the Dulles International Airport, Vir- 
ginia to points within the Metropolitan District. 


SPECIAL OPERATIONS: 
Round-trip or one-way; 


(1) Between points on its regular routes in Vir- 
ginia authorized herein, on the one hand, and 
points within the District of Columbia, on the 
other. 


(2) Between points in the District of Columbia ; 


restricted so that no daily nor regularly sched- 
uled sightseeing operations shall be conducted 
between points in the District of Columbia. 


Axp Ir Is Furraer Orperep and is made a condition of 
this certificate that the holder thereof shall render reason- 
able, con‘inuous and adequate service to the public in pur- 
suance of the authority granted herein, and that failure 
so to do shall constitute sufficient grounds for suspension, 
change or revocation of this certificate. 

The operating authority granted by this Certificate is 
granted pursuant to Order No. 367. 


By Dmecrors or Toe Commission: 


Deumer Ison 
Delmer Ison 
Executive Director 
First Revised Page 16 
Cancels Original Page 16 
Changed by Order No. 599 
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a. B. & W. TRANSIT COMPANY 
600 ORTH ROYAL STREET 
ALEXANDEIA, VA. 


(SEAL) 


PARKWAY PERMIT AUDIT FOR PERIOD 
JAN. 1-OCT. 19, 1966 


January June 
February July 
March August 
April September 
May October 


Total 


87 
5 
9 
5 

23 

610 


Superior 3-Day Lecture Tour 


1T-GL-3 


Virginia and Williamsburg is a logicol extension of your 
the Civil Wor Battlefields ond the beautiful Virginia 


Next morning we visit Yorktown, 

tidewater to Stratford Hall, birthplace of Lee, and @ stunning plantotion. We have 

of Washington, then to Fredericksburg. Here we see the James Monroe low office and have gingerbreod 

Washington's sister Botty. We return to Washington of about 6:30 P.M. completing three rewarding ond inspiring days. Personally conducted 
ond guided all the way in alr conditioned reclining-seat coaches. 


Gray Line Terminal ‘in Washington ~~ 


TO U R Monday and Thursday at 8:30 A.M. 


March 28 to October 27 


Two to twin-bedded room. es 
$90 Includes all admission, guide fees, taxes, 
Per Person 
| 


hotels and lunches. Single rate $9.00 
additional. Reservations necessary. 


Washington Monument 


Tour L—Washington at Night 
A DELIGHTFUL WAY TO ENJOY AN EVENING IN WASHINGTON. 


A glittering spectacle of Washington at night—the, shoppi 
Corcoran Art Gallery, Pan ‘American Uni jor ver 
Science, @ stop he Lincoln Memorial. 


the Ubrary of Congress. 
Watergate, Capitol Plaza 
When Washington Monument 
substituted. 


October 30. Time 22 hours. TOTAL FARE 
| 
i 


Departs 8:00 P.M. Daily & Sunday, March 28 to $9.00 
$ 


00 


Children under 15 


THE GRAY LINE 
WASHINGTON HOUSE 
1010 EYE ST., N.W. PHONE District 7-0600 
FREE PARKING AT OUR TERMINAL 


og ‘ON aTIXa WS A MA 
012 


TICKETS AVAILABLE AT YOUR HOTEL, THROUGH 
TRAVEL AGENTS OR AT: 


THE GRAY LINE 
{ WASHINGTON HOUSE 
1010 EYE ST., NW. 


Lincoln Stotve ta Pa = 


a 


Ge. 


Deperts 9:30 AM. dally end Senday oll yeor round: 
Time ahovt 8 hours. Total fore Including odmission $90 
end luncheon. wader 12 


ao irae cach ence cor end ele, eet een pean tr 76:09, acted PST 


vhis tour is plonned for those who would see the highlights in the. eat 
amount of time. It includes visits to the White House, the Capitol, Lincoln 
Memorial, Iwo Jima Memorial, Arlington Cemetery, Tomb of the Unknowns 
and the Kennedy grave site. You! lunch at nationally famous Hogates. 
After lunch, you visit George Washington country. In Alexandria, Christ 
Church where he worshipped. Mount Vernon his home and estate. Enroute 
your guide takes you past and describes hundreds of Monuments, Buildings 
and scenes. This will undoubtedly be your most thrilling and fulfilling 
sightseeing day- 

On Sunday and Monday the Smithsonian Institution will be substituted for White House) 


a 


TOUR A-AllDay ‘8 


jashington 
from pier to 


uildings . - - 


enforcement, science, 


st WAL LAL 


by exclusive cor and guide (1 to 7 passengers) fer $38.00 for four hours plus $8.50 for each odditionol hour, excluding odmission 


PLEASE NOTE WINTER SCHEDULE 


Jan. 2 to March 26—9:30 A.M. Oct. 31 to Dec. 31-9:30 A.M. 


EXCEPT SUNDAYS AND HOLIDAYS 
4 Hours 


Tomb of the Unknowns 


Tour €--Weshington and Arlington National Cemetery 
y ts os Ford's Theotre, federal Triongle, 


Court, Libvery of Congress. 
Inetitution, i 


wg 

9:30 

9:30 A.M.—3:00 P.M.— 
Winter Schedule—Jan. 1 to Mar. 27 & 

2:00 P.M.—Daily & Sunday 

Total Fare 

This tour is ov: jodie b: we cor and guide (one to sever passengers) for $25.00 
excluding admissions of other expenses. Midshipmen on Porode 


aes 


NDS ae 
ft ine ag ta eg 
NR Te. 


Tour G— 
tour tobes you through the cherming Merylend countryside 
puog Mateficoene’ ‘end the United Stotes Nevel Acedemy. You visit the 
Wanhington hie comminsion os Commonder 
range aT er heey inert iactudes the Novel mM 
erypt of John Pav! Jones, Boner 1, MeDeonove loren 
art ae eee mecloniooreterl nen a 


Spring & Summer Schedule—March 30 to October 
2:00 P.M.—Wed. & Sat. oy 


Time—4¥/2 hours Totel Fare 


This tour is evoilebl i . 
ala dtan Serbo ped ors end guide (one to seven passengers) for $40.00 


Tour D—Mt. Vernon, 


This populer tour goer through aquoin? 
Froncis Scott Key Bridge vie 
te view Hollowell School, old 


mansion, out! 
offords views of 1 


Spring & Summer $ 00 
9:30 A.M. & 2:00 P.M.—Daily & Sunday 
Winter Schedule—Jan. 1 to Mar. 27 & Oct. 31-Dec. 31 
2:00 P.M.—Daily & Sunday | Children $3-50 
Tote! fere including fees under 12 
ive cor ond guide (ene to sever pessengert) for $38.00 


Bive Ridge Mountains 


This tour is 


Run 
ith lunch at Ponorame. 
Drive ond the crest of the Bive Ridge 


1 5.00 


Children 
{ under 12 $7-5° 


Spring & Summer Schedule—April 3 Oct 
9:30 A.M.—Sunday only Pe reel 
Time—8 hours 


Total fare including odmission (luncheon additional) 
Reservations necessory i 


This tour is available by exclusive cor ord guide (one to seven 
eer serie : ( possengers) for $76.00 


Immocu! onciscon Monat! 
shrine and grotto, jn the Hoty Lond. 


Spring & Summer Schedule—March 28 to October 30 
2:00 P.M.—Daily & Sunday 


$7 


eee $3.50 


This tour is available by « tusive cor ond guide (one to seven possongers) for $38.00 
excluding admissions or other expenses. Ge Battlefield 
ae 

& 


Spring & Summer Schedule—March 30 to October 26 
9:30 A.M.—Wednesday only 
Time—8 hours 
Total fore including fees (luncheon edditional) Children 
Reservations aecestory ender 12 $7 s) 


This tour is available by exclusive cor end guide (one to seven possongers) for $76.00 
excluding odmissions or other expences. 
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WASHINGTON METROPOLITAN AREA TRANSIT COMMISSION 


CERTIFICATE OF PUBLIC CONVENIENCE 
AND NECESSITY 


No. 12 
The Gray Line, Inc. 
Washington, D. C. 


Ata session of the Washington Metropolitan Area 
Transit Commission held on the 12th day of August, 1964; 


Arter Dvr Investigation, it appearing that the above 
named carrier has complied with all applicable provisions 
of the Washington Metropolitan Area Transit Regulation 


Compact, and the requirements, rules and regulations pre- 
scribed thereunder and therefore is entitled to receive au- 
thority from this Commission to engage in the transporta- 
tion of passengers within the Washington Metropolitan 
Area Transit District, as a carrier; and the Commission so 
finding: 


THEREFORE, Ir Is OnpDERED, that the said carrier be, and it 
is hereby, granted this certificate of public convenience and 
necessity as evidence of the authority of the holder to 
engage in transportation as a carrier by motor vehicle; 
subject, however, to such terms, conditions and limitations 
as are now, or may hereafter, be attached to the exercise 
of the privilege herein granted to the said carrier. 


Ir Is Furraer Oxverep that the transportation service to 
be performed by the said carrier shall be as specified be- 
low, except that this certificate does not authorize any intra- 
state transportation in Virginia: 
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REGULAR ROUTES: 
Passengers and their baggage, during the officially 
scheduled racing season only: 
Between Washington, D. C., and Race Track in 
Marlboro, Maryland; serving no intermediate 
points: 

No. 1 From Washington, D. C., over Maryland Highway 
4 to Marlboro, and return over the same route. 
Between Washington, D. C., and Race Track in 
Bowie, Maryland; serving no intermediate points: 

No. 2 From Washington over U. S. Highway 50 to Col- 
lington, Maryland, thence over unnumbered high- 
way to Bowie, and return over the same route. 
Between Washington, D. C., and Rosecroft Race- 


way, near Oxon Hill, Maryland; serving no inter- 
mediate points: 


No. 3 From Washington over Maryland Highway 5 to 
junction Maryland Highway 414, thence over Mary- 
land Highway 414 to junction Brinkley Road, 
thence over Brinkley Road to the entrance to Rose- 
croft Raceway and return over the same route. 


IRREGULAR ROUTES: 
Passengers and their baggage: 


(A) CHARTER OPERATIONS: 
(1) Round-trip or one-way; 
From points in the Metropolitan District, not in- 
cluding Alexandria, Virginia, to points in the 
Metropolitan District. 
(2) One-way; 


From Alexandria, Virginia, to the District of 
Columbia. 
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(B) SPECIAL OPERATIONS: 


(1) Round-trip, sightseeing or pleasure tours; 
From points within the Metropolitan District, ex- 
cept the Dulles International Airport and Alex- 
andria, Virginia, to points in the Metropolitan 
District ; 

(2) One-way, sightseeing or pleasure tours; 
From points within the Metropolitan District, ex- 
cept the Dulles International Airport and Alex- 
andria, Virginia, to points in the District of 
Columbia. 


Anp Ir Is Furtraer Orperep and is made a condition of 
this certificate that the holder thereof shall render reason- 
able, continuous and adequate service to the public in pur- 
suance of the authority granted herein, and that failure so 
to do shall constitute sufficient grounds for suspension, 
change or revocation of this certificate. 


The operating authority granted by this Certificate is 
granted pursuant to Order No. 367. 


By Drmecrtion or THE ComMISSION: 


Dettmer Ison 
Delmer Ison 
Executive Director 


5 
3 
qa 
¥9 
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& 
> 
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WV & M Exhibit No. 59 
THE GRAY LINE, INC. 


SCHEDULE OF ‘A’? AND ‘‘D’? TOURS 
NUMBER OF ONE-DAY PERMITS ISSUED 
BY NATL. PARK SERVICE 


For the ten months ended October 31, 1966 


Number of buses 
Tour A Tour D 


28 27 
27 26 
32 3 
56 78 
52 16 
72 81 
71 16 
7 76 

62 

October 


Scheduled operations 
Special operations 
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D. C, Transit Exhibit No. 1 


BEFORE THE 
WASHINGTON METROPOLITAN AREA TRANSIT COMMISSION 
WASHINGTON, D. C. 


ORDER NO. 186 
Served August 16, 1962 


Application No. 209 
Docket No. 23 


Is tHE Marrer or: Application of D. C. Transit System, 
Inc. for a Certificate of Public Convenience and 
Necessity 


APPEARANCES: 


John R. Sims, Jr. and Harold Smith, attorneys for 
the applicant. 


Manuel J. Davis, attorney for W. V. & M. Coach Com- 


pany, protestant. 


D. C. Transit System, Inc. (hereinafter called DCT) filed 
an application for a certificate of public convenience and 
necessity to authorize it to operate as a regular route com- 
mon carrier for passengers over the following route: 


(1) Regular route—between the junction of U. S. 
No. 240 (Wisconsin Avenue) and Western Avenue (D. 
C.-Maryland Line) and the Central Intelligence Agency 
site, Langley, Virginia; over U.S. No. 240, Maryland 
State Highway No. 187 (Old Georgetown Road), Mary- 
land State Highway No. 188 (Wilson Lane), Maryland 
State Highway No. 190 (River Road), Interstate High- 
way No. 495 (Capital Beltway), Virginia State High- 
way No. 193, Virginia State Hihgway No. 123 and 
access roads to the CIA and return, serving all in- 
termediate points between Wisconsin and Western 
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Avenues, N. W. (D. C.-Maryland Line) and the west 
end of the Potomac River crossing of Interstate High- 
way No. 495. Service between the west end of the 
Potomac River crossing of Interstate Highway No. 
495 and the Central Intelligence Agency site, Langley, 
Virginia, being operated with closed doors, permitting 
passengers to alight only upon arrival at the CIA 
and to board only at the CIA. 


(2) Alternate route—between the junction of U. 8. 
No. 240 (Wisconsin Avenue) and Western Avenue 
(D. C.-Maryland Line) and the Central Intelligence 
Agency site, Langley, Virginia; over U. S. No. 240, 
Maryland State Highway No. 187 (Old Georgetown 
Road), Maryland State Highway No. 188 (Wilson 
Lane), Maryland State Highway No. 190 (River Road), 
Interstate Highway No. 495, George Washington Me- 
morial Parkway and access roads to the Central In- 
telligence Agency and return, serving all intermediate 
points between Wisconsin and Western Avenues, N.W. 
(D. C.-Maryland Line) and the west end of the Potomac 
River crossing of Interstate Highway No. 495. Service 
between the west end of the Potomac River crossing 
of the Interstate Highway No. 495 and the Central 
Intelligence Agency site, Langley, Virginia, being op- 
erated with closed doors, permitting passengers to 
alight only at the CIA and to board at the CIA. 


Notice of the application and hearing was in compliance 
with the directions of the Commission. Protest was timely 
filed by the Washington, Virginia and Maryland Coach 
Company, Inc. (hereinafter called W. V. & M.) as to that 
portion of the application which would authorize DCT to 
operate in Virginia. Hearings on the application were 
held on July 16 and 2%, 1962, before Examiner Russell 
W. Cunningham. 
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FACTS OF THE CASE 


Four witnesses testified on behalf of the application, 
and two witnesses on behalf of protestant. A witness for 
DCT (Goad) testified at length concerning DCT’s opera- 
tion as a regular route common carrier of passengers in 
the District of Columbia and in Montgomery County, Mary- 
land. It appears that the bulk of Transit’s passengers are 
carried from their place of residence in the morning from 
Montgomery County and outer Northwest Washington to 
the downtown business district of Washington or through 
the downtown area to a place of business in other suburban 
areas. He testified at length as to the service provided 
through Montgomery County into the District of Columbia, 
both in the rush and non-rush hour periods, and points of 
transfers on various routes in Montgomery County and 
the District of Columbia. He stated that the regular route 
sought in this application would be used during an interim 
period until the completion of Interstate Highway No. 
495 and the completion of the extension of the George 
Washington Memorial Parkway. Upon the completion of 
these two roads, the service would be discontinued over 
Virginia Routes 193 and 123. The alternate route is the 
more preferable in that it would cut down the mileage 
traveled, and thereby reduce the running time of the 
vehicles. This witness also testified at length concerning 
a proposed fare schedule for the proposed service. The 
fare proposed is higher than the interline fare now used 
for a longer distance. This witness also testified as to 
the company’s financial statements, and several exhibits 
were placed in the record by stipulation of counsel. 


Another witness for the applicant (Bell) testified as 
to the equipment to be used on the proposed operations. 
D. C. Transit called a witness (Bletch) to testify in 
its behalf. It appears that he was to appear as a sub- 
stitute for the president (Khuen) of one of the local 
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civic associations. Upon examination, it developed that 
this witness was not authorized to appear and testify on 
behalf of the association, and the Examiner properly re- 
fused to take his testimony on this matter. 


Counsel for applicant then requested that the hearing 
be continued in order that the president, who had been 
present at the beginning of the hearing and had to leave 
on urgent business, could appear at a later date and tes- 
tify. With the concurrence of counsel for the protestant, 
the Examiner so ruled. D. C. Transit had earlier sought 
to have several letters addressed to the Commission con- 
cerning this application be admitted into evidence. Counsel 
for protestant objected, and the Examiner properly sus- 
tained the objection. 


At this stage of the proceeding, counsel for the applicant 
stated that his presentation was concluded except for the 
continuance to allow the president of the citizens’ associa- 
tion to appear and testify. The hearing was then continued 
until July 24, 1962. 


On the second day of hearing, the president of the civic 
association appeared and testified on behalf of the ap- 
plication. He stated that he was authorized to appear 
and testify upon the unanimous consent of the association’s 
executive committee, all of whom were in favor of sup- 
porting the application. The witness stated that the in- 
dividual members of the association were not polled, and 
he had no personal knowledge of any member of the 
association, except himself, who could and would use the 
proposed service, nor, he stated, did he know of any 
members of the executive committee who would personally 
use the service. He stated that there were occasions when 
he himself might need the service to go to the CIA Building 
from his home in Northwest Washington. This witness 
also testified, on cross examination, that in his opinion the 
service proposed under this application was more desirable 
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than the interline arrangement proposed to the Commis- 
sion in an application by the protestant. This witness 
also introduced Exhibit No. 9, which is a document signed 
by the secretary of the association and offered by the 
witness as his authorization to appear and testify and as 
the authorization for the extent of his testimony insofar 
as he would testify for the association. The protestant 
strongly objected to the Examiner’s ruling allowing Ex- 
hibit 9 to be entered into evidence and made a part of 
this proceeding. The Commission is of the opinion that 
the Examiner’s ruling was correct. The applicant then 
called another witness (Canby) to testify. Counsel for 
the protestant vigorously objected on the ground that the 
applicant had stated at the conclusion of the first day 
of hearing that his case was concluded except for the 
witness Khuen. The Examiner reversed his previous rul- 
ing and allowed the witness to testify. Ordinarily, the 
Commission would be most reulctant to permit a party 
to re-open a case once he has officially concluded his pres- 
entation. However, in this instance, all the parties to this 
proceeding were reassembled for the purpose of taking 
further testimony, and while in a court where technical 
rules of evidence prevail a different ruling might be pref- 
erable, the Commission feels that the Examiner properly, 
in the public’s interest, allowed the witness to testify. 
However, the Commission feels that it should note that 
it feels that this is the exception rather than the rule, and 
that it will normally expect all parties to proceed when 
scheduled. The witness (Canby) testified that he had 
been authorized by his executive committee to appear and 
testify. It appears the executive committee was composed 
of four individuals including the witness. The members 
of the association were not contacted about the resolution, 
and therefore the witness did not have personal knowledge 
that any member of his association could or would utilize 
the proposed operation. 
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Two witnesses testified in behalf of the protestant. The 
first witness (Wheeler) testified at length concerning the 
operations of the protestant, including an application pres- 
ently before the Commission for decision (Docket No. 
17). W. V. & M. proposes, by its application, to serve 
from the CIA Building over Interstate Highway No. 495 
to its intersection with River Road in Maryland, where 
it contemplated tying in, through an interline agreement, 
with D. C. Transit’s present Maryland service. The 
witness discussed various aspects of the present service 
rendered by both DCT and by W. V. & M. On cross ex- 
amination, he stated that the applicant’s proposed opera- 
tion would facilitate the movement of passengers from 
Montgomery County and outer Northwest Washington to 
the CIA Building in Virginia. The second witness called 
by protestant (DeStefano) testified principally about the 
financial condition of his company. 


The protestant also indicated that it was presently au- 
thorized to, and in fact did, operate over Virginia State 
Highway 193 and Highway No. 123 and access roads to 
the CIA. It contends that Sections 4(e) and 4(g) of 
Article XII of the Compact prohibit the Commission from 
authorizing an applicant to operate over the route of any 
holder of a certificate unless and until it should be proved 
to the satisfaction of the Commission that the service ren- 
dered by the certificate holder is inadequate to the require- 
ments of the public convenience and necessity, and that 
before the Commission can make such a determination the 
certificate holder must be given reasonable time and op- 
portunity to remedy any inadequacy before the granting 
of any such authority to operate over that route. 
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ISSUES 


1. Is the appneant fit and financially able to perform the 
proposed transportation? 


2. Is the proposed transportation required by the public 
convenience and necessity? 
OPINION 
The Commission is of the opinion and finds: 


1. That the applicant is fit and financially able to per- 
form the proposed transportation. 


2. That the proposed transportation is required by the 
present and future public convenience and necessity. 


3. That Sections 4(e) and 4(g) of the Compact are not 
applicable to this proceeding in that the applicant would 
be operating closed doors over Virginia Routes 193 and 
123, and therefore cannot be considered to be operating over 


the route of another carrier. This opinion is butressed 
by the fact that the passengers boarding the bus at the CLA 
Building are destined for Maryland and, conversely, those 
arriving at the CLA Building will have originated in Mary- 
land. Thus, there is no conflict or competition between 
the two carriers over those highways. 


4. That the rates proposed by the applicant are ex- 
cessive and that a tariff setting forth a lower rate of 
fare be submitted to the Commission for its approval 
before any operations are conducted under the certificate 
to be hereinafter issued, and, in any event, within thirty 
(30) days of the date of this order. 


5. That the Compact confers no incidental charter or 
special operating rights upon the holder of a certificate 
issued by the Commission, and that no charter, sightseeing 
or other special operations are to be originated or con- 
ducted in Virginia as a result of issuance of this certificate. 
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TxeErerore, Ir Is ORDERED: 


1. That Certificate of Public Convenience and Necessity 
No. 5 be, and it is hereby, granted to D. C. Transit System, 
| Ine., to transport passengers for hire as follows: 


Recuar Rovre Common CagRier OPERATION: 


Passengers, and their baggage, and express, mail 
and newspapers in the same vehicle, 


(1) Regular route—between the junction of U. S. 
No. 240 (Wisconsin Avenue) and Western Avenue (D. 
C.-Maryland Line) and the Central Intelligence Agency 
site, Langley, Virginia; over U. S. No. 240, Maryland 
State Highway No. 187 (Old Georgetown Road), Mary- 
land State Highway No. 188 (Wilson Lane), Maryland 
State Highway No. 190 (River Road), Interstate High- 
way No. 495 (Capital Beltway), Virginia State High- 
way No. 193, Virginia State Highway No. 123 and 
access roads to the CIA and return, serving all in- 
termediate points between Wisconsin and Western 
Avenues, N. W. (D. C.-Maryland Line) and the west 
end of the Potomac River crossing of Interstate High- 
way No. 495. Service between the west end of the 
Potomac River crossing of Interstate Highway No. 
495 and the Central Intelligence Agency site, Langley, 
Virginia, being operated with closed doors, permitting 
passengers to alight only upon arrival at the CIA 
and to board only at the CIA. 


(2) Alternate route—between the junction of U. S. 
No. 240 (Wisconsin Avenue) and Western Avenue 
(D. C.-Maryland Line) and the Central Intelligence 
Agency site, Langley, Virginia; over U. S. No. 240, 
Maryland State Highway No. 187 (Old Georgetown 
Road), Maryland State Highway No. 188 (Wilson 
Lane), Maryland State Highway No. 190 (River Road), 
Interstate Highway No. 495, George Washington Me- 
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morial Parkway and access roads to the Central In- 
telligence Agency and return, serving all intermediate 
points between Wisconsin and Western Avenues, N. 
W. (D. C.-Maryland Line) and the west end of the 
Potomac River crossing of Interstate Highway No. 
495. Service between the west end of the Potomac 
River crossing of the Interstate Highway No. 495 and 
the Central Intelligence Agency site, Langley, Virginia, 
being operated with closed doors, permitting passen- 
gers to alight only at the CIA and to board at the 
CIA. 


Provided: this authority does not confer the right 
to originate, or conduct in any manner, charter or 
special operations in the State of Virginia. 


2. That D. C. Transit System, Inc., file within thirty 
(30) days a tariff setting forth a schedule of fares for 
the transportation authorized in paragraph “1’’ above. 


By Dmection oF THE COMMISSION : 
Detmer Ison 

Delmer Ison 

Executive Director 
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D. C. Transit Exhibit No. 2 


BEFORE THE 
WASHINGTON AREA TRANSIT COMMISSION 
WASHINGTON, D. C. 


ORDER NO. 214 


Served November 2, 1962 


Application No. 209 
Docket No. 23 


In tHE Matrer or: Application of D. OC. Transit System, 
Inc. for a Certificate of Public Convenience and 
Necessity 


APPEARANCES : 


John R. Sims, Jr. and Harold Smith, attorneys for the 
applicant. 


Manuel J. Davis, attorney for W. V. & M. Coach Com- 


pany, protestant. 


On August 16, 1962, the Commission, by Order No. 186, 
granted an application of D. C. Transit System, Inc., for 
authority to transport passengers over certain routes be- 
tween certain points in Montgomery County, Maryland, 
and the Central Intelligence Agency site, Langley, Virginia. 


The protestant, Washington, Virginia and Maryland 
Coach Company, Inc., petitioned the Commission for re- 
consideration for said order. The petition for reconsidera- 
tion was granted, and the Commission ordered a further 
hearing before the full Commission, which hearing was held 
on October 19, 1962. 


The only significant factor produced by the additional 
hearing was the fact that the service sought should be 
performed over the George Washington Memorial Parkway 
between the intersection of the Parkway and Interstate 495 
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and the intersection of the Parkway and the CLA Access 
Road, with an alternate route authorized over Highway 193. 
This is the reverse of the authority granted originally. This 
finding emerges because of the fact that the Parkway offers 
the most direct and shortest route, the fastest and most 
efficient service, and, just as important, the safest route. 
Highway 193 is a narrow two-lane road, and its intersection 
with Interstate 495 raises hazards not present on the Park- 
way route. 


The Commission is of the opinion that Order No. 186 
and the authority granted therein should be amended to 
authorize the applicant to provide regular route service over 
the Parkway, and an alternate route over Highway 193. 


Tyererore, It Is OzpERED that Order No. 186 be, and it 
is hereby, amended, and Certificate of Public Convenience 
and Necessity No. 5 changed accordingly, to read as follows: 


Recutar Roure Common CaRrizR OPERATION : 


Passengers, and their baggage, and express, mail 
and newspapers in the same vehicle, 


(1) Regular route—between the junction of U. S. 
No. 240 (Wisconsin Avenue) and Western Avenue (D. 
C.-Maryland Line) and the Central Intelligence Agency 
site, Langley, Virginia; over U. S. No. 240, Maryland 
State Highway No. 187 (Old Georgetown Road), Mary- 
land State Highway No. 188 (Wilson Lane), Maryland 
State Highway No. 190 (River Road), Interstate High- 
way No. 495, George Washington Memorial Parkway 
and access roads to the Central Intelligence Agency 
and return, serving all intermediate points between 
Wisconsin and Western Avenues, N.W. (D. C.-Mary- 
land Line) and the west end of the Potomac River 
crossing of Interstate Highway No. 495. Service 
between the west end of the Potomac River crossing 
of the Interstate Highway No. 495 and the Central 
Intelligence Agency site, Langley, Virginia, being op- 
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erated with closed doors, permitting passengers to 
alight only at the CLA and to board at the CIA. 


(2) Alternate route—between the junction of U. S. 
No. 240 (Wisconsin Avenue) and Western Avenue 
(D. C.-Maryland Line) and the Central Intelligence 
Agency site, Langley, Virginia; over U. S. No. 240, 
Maryland State Highway No. 187 (Old Georgetown 
Road), Maryland State Highway No. 188 (Wilson 
Lane), Maryland State Highway No. 190 (River Road), 
Interstate Highway No. 495 (Capital Beltway), Vir- 
ginia State Highway No. 193, Virginia State Highway 
No. 123 and access roads to the OLA and return, serv- 
ing all intermediate points between Wisconsin and 
Western Avenues, N.W. (D. C.-Maryland Line) and 
the west end of the Potomac River crossing of Inter- 
state Highway No. 495. Service between the west end 
of Interstate Highway No. 495 and the Central In- 
telligence Agency site, Langley, Virginia, being op- 
erated with closed doors, permitting passengers to 
alight only upon arrival at the CIA and to board only 
at the CIA. 


Provided: this authority does not confer the right 
to originate, or conduct in any manner, charter or 
special operations in the State of Virginia. 


By Dmecrion or THE ComMIssION: 
Detuer Ison 

Delmer Ison 

Executive Director 
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D. C. Transit Exhibit No. 3 


OFFICE OF THE GENERAL COUNSEL 
D. ©. TRANSIT SYSTEM, INC. 
WASHINGTON, D. ©. 


October 24, 1962 
Mr. Sutton Jett 
Regional Director 
The National Capital Region 
Department of Interior 
Washington 2, D. C. 


Dear Mr. Jett: 

On Friday, October 19, 1962, the Washington Metro- 
politan Area Transit Commission granted authority to 
D. C. Transit System, Inc. to extend its motor bus pas- 
senger transportation service from Washington, D. C. and 
Montgomery County, Maryland, to the Central Intelligence 
Agency at Langley, Virginia. This grant authorizes D. 


C. Transit to engage in regular route common carrier 
bus transportation of passengers and baggage via Inter- 
state Route 495, over the Cabin John Bridge to the inter- 
section of the George Washington Memorial Parkway, 
thence over the George Washington Memorial Parkway 
to the intersection of the road leading to the CIA Building 
and return. 

Tn order that D. C. Transit may place this service in 
operation upon the opening of the Cabin John Bridge and 
the George Washington Memorial Parkway, it is respect- 
fully requested that the United States Department of In- 
terior, National Park Service, National Capital Region, 
issue it a permit authorizing it to render common carrier 
bus passenger services over the following route: 


Between junction George Washington Memorial Park- 
way and the access road to the Central Intelligence 
Agency, over the George Washington Memorial Park- 
way to its junction with Interstate Highway No. 495, 
including all interchange points and access and in- 
terchange routes. 
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The authority granted by the Washington Metropolitan 
Area Transit Commission does not authorize D. C. Transit 
to engage in any intrastate service within the Common- 
wealth of Virginia, or to pick up or discharge passengers 
within the Commonwealth of Virginia at a point other 
than the Central Intelligence Agency. 


Since the opening of the Central Intelligence Agency 
at Langley, Virginia, in August of 1961, D. C. Transit 
patrons living in the District of Columbia and Montgomery 
County, Maryland, who have used public transportation, 
have had to ride D. C. Transit buses into the District of 
Columbia, and there change to a bus of the Washington, 
Virginia and Maryland Coach Company for the remainder 
of the trip from the District of Columbia across the Key 
Bridge, then over the George Washington Memorial Park- 
way to the CIA. Obviously, the new service authorized to 
D. C. Transit will enable it to provide a more direct and 
much improved single line service between the residences 


of the CLA employees living north of the Potomac River 
and the CIA Building at Langley, Virginia. 


In the event that there is not sufficient time to permit 
the giving of thirty days notice of any hearing to be held 
on the issuance of the requested permit, it is respectfully 
requested that your Department waive the publication and 
notice of hearings in order that the permit may be issued 
on or before the opening date of the Cabin John Bridge 
and the George Washington Memorial Parkway, thereby 
permitting D. C. Transit to inaugurate this much-needed 
service at the earliest possible date. 


Very truly yours, 
/3/ Joux BR. Sums, Jz. 


bee: Mr. Delmer Ison 
Manuel J. Davis, Esquire 


bee (not shown on copies to Messrs Ison and Davis) to: 
Members of Policy & Finance Committee 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 
NATIONAL PARK SERVICE 
WASHINGTON 25, D. C. 
NATIONAL CAPITAL REGION 


Dec 12 1962 
Mr. O. Roy Chalk 
President 
D. C. Transit System, Inc. 


36th and M Streets, N. W. 
Washington 7, D. C. 


Dear Mr. Chalk: é 


This is in reply to your letter of November 15 and Mr. 
John BR. Sims, Jr.’s letter of October 24 requesting per- 
mission from this Office to operate special bus service for 


the transportation of passengers between certain points in 
Montgomery County, Maryland, and the Central Intelli- 
gence Agency at Langley, Virginia. 


As a part of this operation, you request permission to 
use the George Washington Memorial Parkway between 
the intersection of the Parkway and Interstate Route 495 
and the intersection of the Parkway and C. I. A. access 
road. The request contained in your letter is based on 
the action of the Washington Metropolitan Area Transit 
Commission Order No. 214 dated November 2, 1962. 


As you are undoubtedly aware, our present regulations do 
not authorize bus service over the section of the Parkway 
on which the D. C. Transit System, Inc., desires to op- 
erate. Order No. 214 authorizes an alternate route for 
the bus service you propose to provide, and in view of 
the fact that the Department of the Interior’s regulations 
preclude the use of this section of the George Washington 
Memorial Parkway, it will be necessary to use the alternate 


291 


route to transport passengers from Montgomery County, 
Maryland, to the Central Intelligence Agency at Langley, 


Virginia. 


Concerning this matter, we are enclosing a copy of the 
National Capital Region’s regulations, as published in the 
Federal Register on November 17, 1962. 


Sincerely yours, 


T. Surron Jerr 
Regional Director 


Enclosure 


TITLE 36— PARKS, FORESTS, AND MEMORIALS 


Chapter 1—National Park Service, Department 
of the Interior 


Part 3—Narionan Capita, Recion Recuations 


Commercial Vehicles and Common Carriers; 
Permits, Fees 


On page 2233 of the Feprran Recister of March 16, 1961, 
there was published a notice and text of a proposed amend- 
ment to $3.36 of Title 36, Code of Federal Regulations. 
The purpose of the amendment was (a) to reaffirm the 
authority to permit the operation of buses on the George 
Washington Memorial Parkway between Key Bridge and 
the CLA Building contained in the amended regulations 
published December 30, 1959 which authority had there- 
tofore been prohibited; (b) to provide for revision of fees 
for buses operating on the George Washington Memorial 
Parkway; (c) to make provision for the operation of 
vehicles serving Dulles International Airport; and (d) to 
make provision for the issuing of permits and payment 
of fees for the operation of sightseeing limousine type 
vehicles. 
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Comments received with respect to the proposed amend- 
ment have been carefully considered and certain revisions 
made. Subsequent to the publication of this notice the 
opening of Dulles International Airport was announced for 
November 19, 1962. To provide regulations covering the 
use of the George Washington Memorial Parkway by 
passenger-carrying vehicles for hire between the District 
of Columbia, Washington National Airport, and the New 
Dulles International Airport, §3.36(b) is revised to pro- 
vide for issuance of permits. With these revisions the 
proposed amendment is hereby adopted and is set forth 
below. In consideration of the exigency of need, notice 
and public procedure on this amendment are impractical. 
Accordingly, this amendment shall become effective Novem- 
ber 16, 1962. 


1. Part 3, Title 36, Code of Federal Regulations, is 
changed to read ‘‘National Capital Region Regulations,”’ 
and the term ‘‘Superintendent”? wherever it appears in 
Part 3 is changed to read ‘Regional Director.”’ 


2. Section 3.36(b) is amended to read as follows: 


(b) George Washington Memorial Parkway; passenger- 
carrying vehicles; permits; fees. (1) Taxicabs licensed 
in the District of Columbia, Maryland, or Virginia, shall 
be permitted on any portion of the George Washington 
Memorial Parkway without being required to obtain a 
permit or make payment of fees. 


(2) Passenger - carrying vehicles for hire or compensa- 
tion, other than taxicabs, having 2 seating capacity of not 
more than fourteen (14) passengers, excluding the driver, 
when engaged in services authorized by concession agree- 
ment to be operated from the Washington National Airport 
and/or Dulles International Airport, shall be permitted 
on any portion of the George Washington Memorial Park- 
way in Virginia without being required to obtain a permit 
or make payment of fees. Such vehicles when operating 
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on a sightseeing basis shall comply with subparagraph (4) 
of this paragraph. 


(3) Passenger -carrying vehicles for hire or compen- 
sation, other than those to which subparagraphs (1) and 
(2) of this paragraph apply, may be permitted on the 
George Washington Memorial Parkway upon application 
for, and the granting of a permit by the Regional Director, 
National Capital Region, National Park Service under the 
following conditions: 


(i) When operating on a regular schedule (¢) to pro- 
vide passenger service on any portion between Mount 
Vernon and the Arlington Memorial Bridge, (b) to pro- 
vide limited direct nonstop passenger service from Key 
Bridge to a terminus at the Central Intelligence Agency 
Building at Langley, Virginia, and direct return, and (c) 
to provide limited direct nonstop passenger service from 
the interchange at Route 123 to a terminus at the Central 


Intelligence Agency Building at Langley, Virginia, and 
direct return. Permittees shall file a schedule of operation 
and all schedule changes with the office of National Capital 
Region showing the number of such vehicles and total 
miles to be operated on the parkway. 


(ii) When operating nonscheduled direct, nonstop serv- 
ice primarily for the accommodation of air travellers ar- 
riving at or leaving from Dulles International Airport or 
Washington National Airport (a) between Dulles Inter- 
national Airport and a terminal in Washington, D.C., over 
the George Washington Memorial Parkway between Vir- 
ginia Route 123 and Key Bridge; (b) between Washington 
National Airport and a terminal in Washington, D.C., 
over the George Washington Memorial Parkway between 
Washington National Airport and 14th Street Bridge; and 
(c) between Dulles International Airport and Washington 
National Airport over the George Washington Memorial 
Parkway between Virginia Route 123 and Washington 
National Airport. Permittees shall file a report of all 
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Comments received with respect to the proposed amend- 
ment have been carefully considered and certain revisions 
made. Subsequent to the publication of this notice the 
opening of Dulles International Airport was announced for 
November 19, 1962. ‘To provide regulations covering the 
use of the George Washington Memorial Parkway by 
passenger-carrying vehicles for hire between the District 
of Columbia, Washington National Airport, and the New 
Dulles International Airport, §3.36(b) is revised to pro- 
vide for issuance of permits. With these revisions the 
proposed amendment is hereby adopted and is set forth 
below. In consideration of the exigency of need, notice 
and public procedure on this amendment are impractical. 
Accordingly, this amendment shall become effective Novem- 
ber 16, 1962. 


1. Part 3, Title 36, Code of Federal Regulations, is 
changed to read ‘‘National Capital Region Regulations,”’ 
and the term ‘“‘Superintendent’’ wherever it appears in 
Part 3 is changed to read ‘‘Regional Director.’’ 


2. Section 3.36(b) is amended to read as follows: 


(b) George Washington Memorial Parkway; passenger- 
carrying vehicles; permits; fees. (1) Taxicabs licensed 
in the District of Columbia, Maryland, or Virginia, shall 
be permitted on any portion of the George Washington 
Memorial Parkway without being required to obtain a 
permit or make payment of fees. 


(2) Passenger - carrying vehicles for hire or compensa- 
tion, other than taxicabs, having a seating capacity of not 
more than fourteen (14) passengers, excluding the driver, 
when engaged in services authorized by concession agree- 
ment to be operated from the Washington National Airport 
and/or Dulles International Airport, shall be permitted 
on any portion of the George Washington Memorial Park- 
way in Virginia without being required to obtain a permit 
or make payment of fees. Such vehicles when operating 
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on a sightseeing basis shall comply with subparagraph (4) 
of this paragraph. 


(3) Passenger - carrying vehicles for hire or compen- 
sation, other than those to which subparagraphs (1) and 
(2) of this paragraph apply, may be permitted on the 
George Washington Memorial Parkway upon application 
for, and the granting of a permit by the Regional Director, 
National Capital Region, National Park Service under the 
following conditions: 


(i) When operating on a regular schedule (a) to pro- 
vide passenger service on any portion between Mount 
Vernon and the Arlington Memorial Bridge, (b) to pro- 
vide limited direct nonstop passenger service from Key 
Bridge to a terminus at the Central Intelligence Agency 
Building at Langley, Virginia, and direct return, and (c) 
to provide limited direct nonstop passenger service from 
the interchange at Route 123 to a terminus at the Central 


Intelligence Agency Building at Langley, Virginia, and 
direct return. Permittees shall file a schedule of operation 
and all schedule changes with the office of National Capital 
Region showing the number of such vehicles and total 
miles to be operated on the parkway. 


(ii) When operating nonscheduled direct, nonstop serv- 
ice primarily for the accommodation of air travellers ar- 
riving at or leaving from Dulles International Airport or 
Washington National Airport (a) between Dulles Inter- 
national Airport and a terminal in Washington, D.C., over 
the George Washington Memorial Parkway between Vir- 
ginia Route 123 and Key Bridge; (b) between Washington 
National Airport and a terminal in Washington, D.C., 
over the George Washington Memorial Parkway between 
Washington National Airport and 14th Street Bridge; and 
(c) between Dulles International Airport and Washington 
National Airport over the George Washington Memorial 
Parkway between Virginia Route 123 and Washington 
National Airport. Permittees shall file a report of all 
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operations and total miles operated on the George Wash- 
ington Memorial Parkway. 


(iii) Permits shall be issued, normally for a period of 
one year effective from July 1 until the following June 
30, at the rate of one cent (1¢) per mile for each mile 
each such vehicle operates upon the parkway. Payment 
shall be made quarterly within twenty (20) days after the 
end of the quarter based upon a certification by the op- 
erator of the total mileage operated upon the parkway. 


(4) Sightseeing passenger-carrying vehicles for hire or 
compensation other than taxicabs may be permitted on the 
George Washington Memorial Parkway upon application 
for, and the granting of a permit by the Regional Director, 
National Capital Region, to provide sightseeing service 
on any portion of the parkway. Permits may be issued 
either on an annual basis for a fee of three dollars ($3.00) 
for each passenger-carrying seat in such vehicle; on a 


quarterly basis for a fee of seventy-five cents (75¢) per 
seat; or on a daily basis at the rate of one dollar ($1.00) 
per vehicle per day. 


Stewart L. Upatt, 
Secretary of the Interior. 


NovemsBer 16, 1962. 
[F-R. Doc. 62-11527; Filed, Nov. 16, 1962; 10:43 a.m.] 
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Government Exhibit No. 18 
Received Oct. 21, 1966 
CERTIFICATION 


This is to certify that the attached document consisting 
of four (4) pages is a true copy of Order No. 401 of the 
Washington Metropolitan Area Transit Commission. 


Wrium H. McGrvery 
William H. McGilvery 
Chief Clerk 
Washington Metropolitan Area 
Transit Commission 
1815 North Fort Myer Drive 
Arlington, Virginia 22209 


Dated: October 20, 1966 
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BEFORE THE 
WASHINGTON METROPOLITAN AREA TRANSIT COMMISSION 
WASHINGTON, D. C. 


ORDER NO. 401 
Served October 27, 1964 
Applications Nos. 279 & 280 
Docket No. 62 
In tHE Matter oF: 


Applications of Washington, Virginia and Maryland Coach 
Company, Inc., for Authority To Establish 
Routes 3-V and 5-C. 


The Washington, Virginia and Maryland Coach Company, 
Inc., filed two applications seeking an amendment of Cer- 
tificate of Public Convenience and Necessity No. 4 (issued 
to it by Order No. 367), authorizing it to establish two 
regular route operations, designated as 3-V and 5-C, as 
more particularly described in the applications. Notice of 
the applications and hearing thereon was in compliance with 
Commission instructions. The applications were the sub- 
ject of a consolidated hearing on October 1, 1964. One 
protest was received, being a letter from the Director, Na- 
tional Park Service, Department of the Interior, which ob- 
jected to the grant of any authority to operate bus service 
over the George Washington Memorial Parkway. No one 
appeared at the hearing in opposition to the applications. 
The hearing was conducted by two presiding officers. 

The General Manager of the carrier testified in behalf 
of the applications, and sponsored four (4) exhibits, which 
were admitted into evidence and made a part of this pro- 
ceeding. 

He testified that the service sought has been operated 
under temporary authority for approximately three (3) 
months. Route 3-V is a rush-hour express service between 
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Vienna). Virginia: and Washington, D: €:, via designated 
streets. This' proposal will add: new service for Vienna, 
Vienna: Woods subdivision; and Dun Loring: subdivision, 
and add additional service over the balance of the: route. 
Route 5-V would provide a new local service between junc- 
tions U. S. Highway 29-211—Virginia Highway 650 and 
South Court House Road—Virginia Highway 123, and-also 
connect the areas of Seven Corners; Falls Church, Tremont 
Gardens, Merrifield, Dun: Loring’ Woods, Vienna, Tysons’ 
Corner, Lewinsville, McLean, Langley, the CLA, and down- 
town Washington. 

This witness also testified that numerous’ requests for 
the above service had been made and that in his. opinion 
the trial period generated sufficient patronage to. justify 
the service. Exhibit No. 2 was a petition for the: service 
signed by approximately two: hundred people. 

Despite the fact that the letter of the National Park 
Service was received after the time: authorized: for filing 
protests had! expired,.and otherwise: fails to'meet our pro- 
cedural. requirements, the Commission: will) consider it. 
This is done: over the: strenous objection: of the applicant, 
who has had no opportunity to examine ite: author: It is 
obvious that the sole purpose of the letter was to safeguard 
the legal position of the Park Service in judicial proceed- 
ings currently: being litigated that. involve. jurisdictional 
limits of that department and this agency.. Suffice it to! say 
that our statutory: duty requires us to certify: as-to the con- 
venience and necessity requirements of the:public: It is for 
the carrier to meet any requirements adopted. by the Signa- 
toris and the. Park Service pursuant to their ‘‘normal and 
ordinary’’ police powers. 


Upon the evidence adduced in this proceeding; the Com- 
mission is of the opinion and finds that the present and 
future public convenience and necessity require the pro- 
posed. service, that the applicant is fit, willing and: able to 
perform. it properly and: to- conform to the provisions of 
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the Act and the rules, regulations, and requirements pre- 
scribed thereunder, and that its Certificate of Public Con- 
venience and Necessity No. 4, issued previously, be amended 
accordingly. 

Turrerore, It Is OnpERED THatT: 


1. The Washington, Virginia and Maryland Coach Com- 
pany, Inc., be and it is hereby, authorized to establish 
Routes 3-V and 5-C in the following manner: 


ROUTE 3-V: 
Inbound: 


From intersection of Virginia Highway 123 and 
South Court House Road, thence southwest on Virginia 
Highway 123, east on Pleasant Street, southeast on 
South Court House Road, east on Plum and Cottage 
Streets, north on Cedar Lane, east on Bowling Green 


Drive and Cottage Street, south on Virginia Highway 
650, east on U. S. 29 and 211, cross Key Bridge, east 
on M Street and Pennsylvania, around Washington 
Circle, east on K Street, south on 10th Street, west on 
E Street, and north on 11th Street to terminal stand. 


Outbound: 


From terminal stand, north on 11th Street, west on 
K Street, around Washington Circle, west on Penn- 
sylvania Avenue and M Street, cross Key Bridge, west 
U.S. 29 and 211, north on Virginia Highway 650, west 
on Cottage Street and Bowling Green Drive, south on 
Cedar Lane, west on Cottage Street, Plum Street and 
South Court House Road to terminal stand. 

ROUTE 5-C: 


Inbound: 


From terminal stand in the Seven Corners Shopping 
Center, northerly on Virginia Highway 7, west on 
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U. S. 29 and 211, north on Virginia Highway 650, west 
on Cottage Street, Plam Street, and South Court 
House Road, northeasterly on Virginia Highway 123, 
through CIA roadways, east on Virginia Highway 123 
and George Washington Memorial Parkway, cross 
Key Bridge, east on M Street and Pennsylvania, around 
Washington Circle, east on K Street, south on 10th 
Street, west on E Street and north on 11th Street to 
terminal stand. 


Outbound: 


From terminal stand, north on 11th Street, west on 
K Street and return over the same route. 


2. That Washington, Virginia and Maryland Coach Com- 
pany Inc., Certificate of Public Convenience and Necessity 
No. 4 be, and it is hereby, amended, on the effective date 
of this Order, by incorporating First Revised Page 8, can- 


celling Original Page 8, shown in Appendix A attached 
hereto and made a part hereof. 


3. That the temporary authority heretofore granted be, 
and it is hereby, extended an additional thirty (30) days 
from date of issuance hereof. 


4, That Paragraph 3 of this Order become effective upon 
issuance hereof, and in all other respects, this Order be- 
come effective thirty (30) days after date of issuance 
thereof. 


By Dmection or THE CoMMISSION 


Deumez Ison 
Delmer Ison 
Executive Director 
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points and access and interchange routes, and 
return over the same route. 


From junction Lee Highway (U. S. Highway 
29-211) and Dun Loring Road (Virginia High- 
way 650) over Dun Loring Road to Cottage 
Street, over Cottage Street to Bowling Green 
Drive, over Bowling Green Drive to Cedar Lane, 
over Cedar Lane to Cottage Street, over Cottage 
Street to Plum Street, over Plum Street to South 
Court House Road, over South Court House 
Road to Virginia Highway 123 and return over 
the same route. 


The authority granted herein to operate over interchange 
points and access and interchange routes shall be con- 
strued to authorize only operations essential to the per- 
formance of transportation service over routes specifically 
described and authorized herein. 


Nors: The repetition of route description with 
respect to the highways over which operations 
are authorized herein shall not be construed as 
granting more than a single operating right over 
said highways. 


IRREGULAR ROUTES: 
Passengers and their baggage; 
(a) CHARTER OPERATIONS: 
Round-trip or one-way; 


(1) From points in Washington, D. C., the City of 
Fairfax and that portion of Arlington and Fair- 
First Revised Page 8 


Cancels Original Page 8 
Added by Order No. 401 
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fax Counties, Virginia, north and west of U. S. 
Highway 350 (Shirley Memorial Highway), to Ar- 
lington County Line, Virginia State Highway 244 
to Annandale, Virginia State Highway 236, to 
Guinea Road (Route 651), to Braddock Road 
(Route 620), to intersection U. S. Highway 29-211, 
over 29-211 to Fairfax County line, to points in the 
Metropolitan District. 


(2) From the Dulles International Airport and the 
Washington National Airport, Virginia, to points 
in the Metropolitan District. 


SPECIAL OPERATIONS: 


Round-trip or one-way; 


Between points on its regular routes in Virginia 
except the Dulles International Airport, authorized 
herein, on the one hand, and points within the Dis- 


trict of Columbia, on the other. 


302 


Government Exhibit No. 14 
1480 


UNITED STATES OF AMERICA 


DEPARTMENT OF THE INTERIOR 
Washington, D. C. 


October 21, 1966 


Pursuant to Title 28, Section 1733, United States Code, 
I hereby Certify that each annexed paper is a true copy of 
a document comprising part of the official records of the 
Department of the Interior. Letter to Airport Transport, 
Inc from the Superintendent of George Washington 
Memorial Parkway dated June 28, 1966. 


Iw Testimony Wxeze0r, I have hereunto subscribed my 
name, and caused the seal of the Department of the In- 
terior to be affixed on the day and year first above written. 


N. 0. Woon, Jz. 
Director of Management Operations 
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UNITED STATES 
DEPAETMENT OF THE INTERIOR 
NATIONAL PARK SERVICE 


Prince William Forest Park 
George Washington Memorial Parkway 
1111-19th Street, North 
Arlington, Virginia 22209 
June 28, 1966 
Airport Transport, Inc. 
Executive Office 
Washington National Airport 
Washington 1, D. C. 
Gentlemen : 
We have your two letters of June 6, 1966, that have been 


received in this office which has direct administrative re- 
sponsibility for the George Washington Memorial Parkway. 


With respect to the request for renewal, extension of the 
permit dated June 23, 1963, is granted to June 30, 1967. 
The permit is for the operation of buses under a concession 
contract with the Federal Aviation Agency over certain 
sections of the George Washington Memorial Parkway, 
U.S. Reservation 404V. 


Subject to Title 36:CFR 3.36 as amended, the permit grants: 


1. Such buses en route from Dulles International Airport to 
terminal at 12th and K Streets, NW., and return, may 
operate over the George Washington Memorial Parkway 
between Virginia Route 123, and Key Bridge. 


2. Such buses enroute from Washington National Airport to 
terminal at 12th and K Streets, NW., and return, may 
operate over the parkway between Washington National 
Airport and 14th Street Bridge. 
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3. Such buses operating between National Airport and 
Dulles International Airport, and return, may operate over 
the parkway between Virginia Route 123 and Washington 
National Airport. 


With the impending start of construction on a new lane of 
the parkway to connect with Spout Run, the right is re- 
served by this office to suspend immediately the authority 
to operate buses on this section of the parkway whenever, 
in the opinion of this office, the buses are causing detri- 
mental effect to the parkway or are interfering with the 
progress of construction. It will be necessary, if this con- 
dition arises, for the permittee to operate over other routes. 


All terms and conditions of the permit of June 28, 1963, as 
reviewed herewith, shall remain in effect as though in- 
corporated herein. 


With respect to your second letter which asks permission 
to use the section of the George Washington Memorial 
Parkway between Key Bridge and Theodore Roosevelt 
Bridge for those buses travelling between 12th and K 
Streets and Dulles International Airport and return, we 
must advise you we feel obliged to deny your application 
for the reason that a suitable alternate route exists, and 
in the face of this, the parkway, being designated for rec- 
reational use, should be closed to commercial use whenever 
possible. The refusal of the permit shall be effective from 
July 1, 1966, until June 30, 1967, and is subject to regula- 
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tions to conform to any approved change in the regulations 
governing the use of the parkway. 


Sincerely yours, 


(SGD) Frorp B. Tartoz 
Floyd B. Taylor 
Superintendent 
ce: 
Regional Director 
Mr. Weeden NCR Files 
U.S. Park Police 77? Files 
Mr. Hough GWMP Files 
Miss Mary Colligan, SOL FBTaylor:gjt 6/28/66 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 21,394 
No. 21,395 


Order 


On consideration of appellee’s motion to permit the re- 
moval of Government exhibits numbers 15 thru 21 for re- 
production in the joint appendix and it appearing that 
there are no duplications of said exhibits readily available 
and therefore the copies on file with the Clerk of this Court 
are the only ones available, it is 


Oxprrep that appellee’s aforesaid motion is denied and 
said exhibits shall be deemed a part of the joint appendix 
without the necessity of reproducing same therein. In the 
event additional copies of said exhibits become available 
prior to the scheduled argument of this case, counsel may 
file three copies of said exhibits suitably captioned and 
bound in a file folder which file folders shall be deemed part 
of the joint appendix herein. 
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Government Exhibit No. 22 


UNITED STATES OF AMERICA 
DEPARTMENT OF THE INTERIOR 


Washington, D. C. 
November 1, 1966 


Pursuant to Title 28, Section 1733, United States Code, 
Lhereby Certify that each annexed paper is a true copy of a 
document comprising part of the official records of the 
Department of the Interior: Letter of May 7, 1959, ad- 
dressed to Mr. Harry T. Thompson, Superintendent, Na- 
tional Capital Parks, National Park Service, by A. F. 
Chiglione, Regional Engineer, Bureau of Public Roads, 
U. S. Department of Commerce. 


Ix Testmmony Wuexeor, I have hereunto subscribed my 
name, and caused the seal of the Department of the Interior 
to be affixed on the day and year first above written. 


JoserH P. AFFRE 
Acting Director of 
Management Operations 
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U. 8S. DEPARTMENT OF COMMERCE 
BUREAU OF PUBLIC ROADS 


1440 Columbia Pike 
Arlington 4, Virginia 
May 7, 1959 


Mr. Harry T. Thompson, Superintendent 
National Capital Parks 

National Park Service 

Department of the Interior 

Washington, D. C. 


Dear Mr. Thompson: 


We understand from Mr. Weeden of your office that it has 
been proposed to use certain sections of the George Wash- 
ington Memorial Parkway to carry bus traffic. I believe 
this came up in connection with the handling of the traffic 
to the Central Intelligence Agency building, now under 


construction at Langley, Virginia. We have been requested 
to express our views on the section of the parkway between 
Key Bridge and U. S. Route 50 at the north end of Colum- 
bia Island. 


You will recall that this section of parkway was the 
first section built north of Memorial Bridge. The grading 
operations were done about 1935 and the road was actually 
paved in 1937. At that time our thinking had not pro- 
gressed as far in connection with highway design as it is 
at the present. For example, the 8 inch reinforced con- 
crete slab was laid directly on the clay subgrade without 
the benefit of a granular sub-base material. You will also 
recall that the concrete pavement was done in 2-12 foot 
width lanes comprising the 24 foot width road. These 2-12 
foot slabs were not tied together with tie bars as is our 
present practice. Due to the lack of granular material 
under the slab and also due to the 2 slabs not being tied 
together with the tie bars, there has been quite a bit of 
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shifting of the slab over the subgrade. This is particularly 
noticeable on the curves where the 2 slabs have separated 
as much as 4 or 5 inches. 


An excellent maintenance: job on this opening has been 
done by your maintenance forces. Drainage conditions on 
this section of the parkway are not as good as should be. 
There are numerous springs in the hillside from which 
water trickles down an dover the curb into the pavement, 
as well as seeping underneath the slab and coming up 
through the joints in the pavement. The trees on the bank 
side of the parkway are so close that particularly in sum- 
mer when the foilage is out, there is a tendency for traffic 
to veer away from the right side of the road. 


In view of these conditions, it is our opinion that if 
heavy bus traffic is permitted on this section of the park- 
way, you might anticipate severe damage resulting in ex- 
cessively high maintenance costs and probably requiring 


reconstruction of this section of the parkway before very 
long. It is our opinion, however, that other sections of the 
parkway which have been constructed at a later date are 
adequate and could carry bus traffic. 


Very truly yours, 


A. F. CHicLione 
A. F. Chiglione 
Regional Engineer 


